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Preface

These Philippine Biddmg Decumentz {(PBDS) for the procurement of Consultng
Services throuph Competutive Bidding have been prepared by the Government of the
Philippines (GolP) for use by all branches, agencies, departments, bureans, offices, or
instrumentalities of the Government, tnclading government-owned andor -controlled
corporations (GOCCs), gevernment Oinancial institutions {GFIz), state uriversitics and colleges
{SUCs), local govemment umits (LGUs), and autonomous regiomal government.  The
procedures and practices presented n this document have been developed throwgh broad
experience, and are for mandatory wse in projects that are financed in whole or in part by the
Giol or the World Bank or asy for¢ien governmentforcign o international financing instiiution
in accordance with the provisions of the 2016 Revised Implementing Rules and Hegulations
(IRR} of Bepublic Act 9184 (KA. 9184).

The Bidding Doguments shall clearly and adequatcly define, among others: (a) the
vhiectives, scope, and expected outputs snd’or resulis of the proposed contract, (b) the
mimimum cligibility requirements of bidders, sach as track record to be determined by the Head
of the Procurmg Entity; () the expected contract duridion, dehivery schedule and’or time frame;
and {d) the obligations, duties, and‘or functions of the winning bidder.

Inn order 1 simplify the preparation of the Bidding Dotuments for each procurement,
the PBDs groups the provisions that are intended 1o be used unchanged in Section [T, Eligibality
Docwments of Part 1; and Section 1L [nstructions 1o Bidders (ITB) and Section [V, General
Conditions of Contract {GCC) of Part [T, Dara and provisions specific to cach procuremient
and coniract should be included in Section [1L Eligibility Data Sheet (EDS) of Pant 1, Section
1. Bid Mata Sheet (BDS), and Section V. Special Conditions of Contragt (SCC) of Part 11,
The forms to be used are provided in the attachments.

Care should be taken o check the relevanee of the provisions of the Bidding Documents
pgamst the requirements af the specific Consulting Services to be procured.  The tollowimg
general dirgctions should be observed when using the dogumenis,

{a) All the documents listed in the Table of Contents are normally reguired for the
procurcment of Consulting Serviges, However, they should be adapted as
necessary to the ircumstances of the particular Project,

(b}  These PBDs arc divided into Part | and Part T1, which shall be bath made
available from the time the Begquest for Expression of Interest i fimsi
advertised ‘posted until the deadline for the submission and receipt of bids

{c) Specific details, sichas the "name of the Procuning Entity” and “address for
propusal subriizscion,” chould be furnshed n the EDS, BDS, and S3CC. The
final documents should contain nelther blank spaces nor options,

{d)  This Preface and the footmoes or notes in italics included in the Request for
Expression of Interest, EDS, BDS, 50, Terms of Reference, and Appendices
arc not part of the text of the final document, although they contaim instructions
that the Procuning Entity should sirtetly fodlew, The Bidding Documents should
contain no footnotes except Section VIL Bidding Forms of Part 11 since these
provade importint padange 1o Bidders.
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The crivema for evaluation and the vanous methods of evaloaoion in the ITB
should be carefully reviewed. Only those that are selected to be used for the
procurement i gquestion should be retained and expanded, as roquired in the
BD5. The criteria that are not applicable should be deleted from the BDS.

Thevover should be modified s required to identify the Bidding Documents as
to the names of the Project, Comract, and Procuring Entity, ain addition to date
of issye,

If modifications must be made to bidding procedurés, they can be presented in
the BDXS. Modificatnons for specific Project or Contract should be provided in
the 8CC as amendments to the Conditions of Contract, For easy complation,
whenever reference hiss 1o be made o specific clauses in the EDS, BDS, or SCC
these terms shall be prnted in bold tvpe fige on Sceten 1. Eligihility
Documents, Section L Instructions 1o Bidders, ond Secuon 11 General
Conditions of Contract, respecniviely,
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Section I. Request for Expression of
Interest

Notes on Request for Expression of Interest

The Request for Expression of Interest provides information that enables potential Bidders
to decide whether to participate in the procurement at hand, The Request for Expression of
Interest shall ke

{a}  Posted continuwously in the Philippine Government Electronic Procurement System
(PhlGEPS) website and the website of the Procuring Entity concerned, if available,
and the website prescribed by the forcign government/forsign or international
financing instytion, 1f applicable, seven (7) celendar days starting on the date of
advertisemient; and

R:]] Fosted al any conspicuous place reserved for this purpose inbic premizes of the
Precuring Entity concerned for seven (T) calendar doys, 25 certified by the head of
ihe Bids and Awards Comminee (BACY Secretarial of - the Procunng Entaty
concermed.

ich  Advertised at least once in a newspaper of gencral natonwide cireulation which has
been regulardy published for at least two (2) yeurs before the date of 1ssue of the
advertisement, subject o Sections 21,2 Hie) of the TRR of R.A. 01841,

Apart from the exsential tems listed in the Biddmg Documents, the Request for Expression
of Imerest should also indicate the following

fal The date of avatlability of the Biddimg Documents, the place where itmay be secured
and the deadline for submission of the Expression of Interest (EOT) together with the
application for eligibality.

] The set of criternt and rating system for short listing of prospective brdders to be ysed
for the particular contragt o be Bid, which shall consideér the following, among
others:

f1) Applicable experience of the consultant and members in case of jont
ventures, considering bath the overall experiences of the frmsor, in the case
of new firms, the individual expeniences of the principal and key . sl
meluding the nmes when emploved by other consultanis;

' Two years afier effectrity of the 2016 Revired JRR of RA 9184 on 28 Qetober 2006, advortisement in o
mendpainer o gereral natiomwide circwlation ol e Teagpee by requadred. Howeser, o Prsouriee Exbdy thin
CrAm Pl 8 opporicaiiies o ine PRIGEPS for maifaffe reasony el comfinne o maninl iy odvernaenieans
i mewapaper of genenal aeiamaide ciroulifios



(it} Qualification of personnel who may be assigned 1o the job vig-d-vis extent
and complexity of the undertaking; and

() Current workload relstive w capacity;

{c}  The number of consultants o be shor listed and the procedure to be used in the
evaluation of Bids of short listed consultants, (¢, QBE or QUBE; and if QCRE, the
weights w be allocated for Technical and Frnancial Proposals; and

i The contract duration.

In the case of WH funded projects, the Request for Expression of Interest-shall be sent to all
who have expressed an interest in undenaking the services as o result of any General
Procurement Nogice issued, In addition, it shall also besent w all heads of associations of
consuliants withm the ares where the project will be undertaken.
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Republio of the Philippines

Office of the Solicitor General

1350 Widg. 134 Anomolo 55, Leguspy W ilage, Makiai Cin
Tef Ma SFEE &M Jpe. TTT. & 883314, Tekelag Mo 85 1-[ |-T4

Wehuic wwmpgm.pgh
REQUEST FOR EXPRESSION OF INTEREST FOR

PROCUREMENT OF CONSULTING SERVICES FOR THE
ENHANCEMENT AND ALIGNMENT OF EXISTING COMPETENCY
FRAMEWORKS FOR THE OFFICE OF THE SOLICITOR GENERAL

(OSG)

The EXffice af the Solicitor: General, through e Gerneral Appropriations Aol for F¥ 223
intends . to apply the sum of Two Milllon One Hundred Thousand Pesos Only
(Php2, 100000000} being tiw Approved Budger for the Contract (ABC) 0 payments wnder
the contract for Procurement of Congulting Services for the Enhancement and Aljgnment of
Evisnng Competency Frameworks for the Qffice of the Solivitor General, Bids received in
excess of the ABC shall be automatscally rejected ot the opening of the lnsncal proposals

The EHfice of the Jolicitor General now calls for the submission of eligibility documents for
services of o qualified organizationnl development consulting group fo render techmcal
assistance to enhance and align the existing compelency framewurks2 Eligibility
documents of interested consultants must be duly received by the BAC Secretariat on or
before 13 Ocrober 2023, 10:30a.m. a1 134 Amorsole St Legaspi Village, Makati Cin

Applications for eligibility. will be evalusted based on o non-discretionary “pass/fasl™
Criterion.

Interested bidders may obtin furtheér imformation from Cfee of de Salicitor General and
mspeect the Bidding Documents al the address given balow during Monday to Friday 08:00um
o 05:00pm, except holidays.

A complete set of Bidding Documents may be acguired: by anterested  Bidders from
Monday to Friday, between 8:00am to S:00pm starting 06 October 2023, 08:00am from
the: given address and website(s) below and upon payvment of the applicable fee for the
Bidding Documents, pursunnt 1o the latest Guidelines issued by the GPPB, in the amount
of Five Thousand Pesos (PhpS,000.00), Interested bidders may purchase the bidding
documents by depositing the amount of Five Thousand Pesos (PhpS.000.00) with the
O8G Trust Fund 101 Account Number 1802-1016-23, Office of the Sohoitor CGeneral,
Land Bank of the Philippines, Pasen de Roxas Branch, Makati City and submitting the
prool of deposit at fms@osg.gov.ph, or by paying directly with the Cashier's Office at the
Office of the Sohcitor General, 134 Amorsolo Street, Legaspi Village, Makati City,

i
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& el deserigoion of the terms of reference of (ke Consulling - Servace shoukl be p!-:ll-.'ld.:.l including

imiips delrverables, locahon of project, and other informatos negessary i enable potential lidders w decide

i

hicther or mot to responsd 1o the invigation



I may also be downlodded free of charge from the websiie of the Plulippine Govesriment
Electronic Procurnement System (PhilGEPS) and the website of the Procurmg Entity,
provided that Bidders shall pay the spplicable fee for the Bidding Documents not [ater than
thi submission of their bids.

The BAC shall druw up the short list of consultints from those whao have submitted
Expression of Interest, including the ehgibility documents, and have been determined as
cligible in accordance with the provisions of Republic Act 9184 (RA 9184), otherwise known
as the "Giovernment Procurement Reform Act™, and its Tmplementing Rules and Regulations
([RR).

The short list shall consist of at least three (23 prospective bidders who will be entitled 10
submmit bids. The Consultant shall be selected based on the followang criteria; 1) quality of
personnel Lo be assigned 1o the: project which covers suitability of key staff to perform the
duties of the pamiculsr assignments and geneeal qualificanons ind competence including
education and traming of the key staff;, 2) expenence and capability of the consultant which
inelude records of previous engagement and guality of performance in similar and i oiber
projects, relationship with previous and current ¢hients; and, overall work commitments,
geographical distribution of currentimpending projecis and attention o be given by the
consultant; and 3) plan of approach snd methodology with emphasic on the clanty.
feasibility, innovativeness and comprehensiveness of the plan approach, and the quality of
mkerpretation of project problems, risks, and suggested solutions

Bidding will be conducied through open competitive bidding procedures using non-
discretionary “pass'fal” crterion as specified in the IRR of RA 9184, Bidding is restncted
to Filiping cibizenssole proprietorships, cooperatives, and partinerships or orgamzations with
at least sixky percent (60%%) interest or eutstanding capatal Stock belonging o citizens of the
Philippines.

The Procuring Entity shall evaluate bids using the Chialiny Based Evalwation/Selection
(AEEQES procedure

The contract shall be completed within nventy-fanr weeks or six months.

The Office of e Seliciior General réserves the right 1o reject any and all bids, dedlarea
fadure of budding, or ned wwand the contract al any fime pror o contract award in
accordance with S¢ction 41 of BA 9184 and its TRE, without thereby incurming any liabelity
to the affected bidder or bidders.

For further information, please refer o°

Christian 1. Buai

AT Bivisson — Procurement Section S BAC Secretariag

CHflee of the Solleiter General

OS50 Building, 14 Amorsele 56, Legaspd Village, Makan Cipy- 1325

E-rmail Address: rlg 05gprocwrementes g L oom

Tel Mo (02 B9EH-1674 oo 777 0 (02) BE836-3314 | Telefion b (02) BRIA-1174
Wehsite: www.nsg.gov.ph

Date of luwe: dciober 5. 2020



Senpar =ame selicieor
ice-Chadrperson, Beds aml Awards Commities






Section II. Eligibility Documents

Notes on the Eligibility Documents

This: Section provides the information necessary for prospective bidders 1o prepare
responsive Eligibility Documents in accordance with the requirement of the Procuring
Entity.

The provisions contained in this Section are o be used unchanged. Additional information
or requirements specific to each procurement shall be specified i the EDS




2.

Eligibility Criteria

| P

.4

The following persons/entities shall be allowed to participate in the bidding for
Consulting Services;

i) Dl lhicensed Fihpino cimzens/sole proprictorships;

{(b) Partnerships duly organized under the laws of the Philippines and of
which at least saxty percent (80%) of the micrest belongs o cirens of
the Phlippincs:

i) Cormporations duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the outstanding capital stock
belongs o cittrens of the Philippines;

i)  Cooperatives duly orgamized under the laws of the Philippines; or

() Persons/entities formmung themselves 1010 o ot venture, § e, a group of
two (2} or more persens/entities that intend 0 be joimily and severally
responsible or liable for a panticular comtract: Provided, however, That
Filipmo ownership or interest thereof shall be ac leaxt sixty percent
(H%%). For this purpose, Filipino ownership or interest shall be based
on the contributions of cach of the members of the joint venlure as
specied in their JW A,

When the types and ficlds of Consulung Services mvolve the practice of
professions repulated by fow, those who will sctually perform the services shall
be Filiping citizens and regisiered professionals authorized by the appropriate
regulatory body 1o practice those professions and albied professions specified in

the EDS

If the Request for Expression of Interest allows participation of foreign
consultants, prospective foreign bidders may be eligible subject 1o the
conditions staled n the EDS.

Government owned or —controlled corporstions (GOCCs) may be ehgible 1o
participate only if they can esiablish that they (a) are legally and financially
autonomois, (b) operate under commerdial law, and (€} are¢ nol nttached
agencies ol the Procunng Entity.

Eligibility Requirements

The following eligibility requirements, together with the Eligibility Documents
Submission Form, shall be submitted on or before the date of the eligibility
check -specified in the Request for Expression of Interest and Clause 5 for
purpases of determining eligibility of prospective bidders:

(] Class " A" Documents -

Leoal Dacuments

L&)
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i)
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(il }

PhilGEPS  Certificate of Registration and Membership in
accordance with Section 8.3 ol the TRR. except for forcign
bidlers participating in the procurement by a Philippine Foreign
Service Office or Post, which shall subnut their eligibality
documents under Section 24.1 of the IRR, provided, that the
winming Consultantshall regster with PhilGEPS i accordance
with Section 37.1 4 of the [RE;

[ ]

Statement of the prospective bidder of all its ongomg and
completed government and privare contracts, including contracts
wwarded but not yet started. i any, whether similar e not similar
in nature and complexity o the contract o be bid, within the
relevant period provided in the EDS.  The statement shall
include, for each controct, the following:

(ii.1y  the name and location of the contract:
(ii.2y date of award of the contract;
{it.3)  tvpe and briet descnpuion of consulting services;

(ii4) consultant’s role  (whether main  consullang,
subconsultant, or pariner ina I%)

(1i3y  amount of contract,
(1.6}  contract duration; and

(ii,7) certificate of satisfactory completion or cquivalent
document specilied i the EDS wzued by the chent, in
the case of 4 completed caniract;

Starement of the consultant specifying s nationality and
confimung that those who will actually perform the service are
resistered professionals authorieed by the appropriate regulatory
body o pracice those professtons and allicd professions in
wocordance with Clause 12, including  their  respective
curncilum vetae

Class "B Diocument -

If apphcable, the Jomt Venture Agreement (JVA) 18 case the joint
venture is already in existence, or duly notarized statements from all the
potential jomt venture pariners in accordance with Section 24 b of the
IRR of RA 9154

The eligibility requirements or statements, the bids, and all other documents o
be submittted o the BAC must be in English, I the ehgibaliny requirements or
statements, the bids, and all other documents subminted to the BAC are in
foreign languoge other than Englizh, 1t must be accompanied by o ranslation of

14



3.

the documenis in English. The documents shall be wranslated by the relevant
foreign povernment agency, the foraien povernment ageney authonized 1o
translate documents, or 4 registercd transiator in the foreign bidder’s country,
and shall be autheatcated by the appropriate Philippine forcign service
establishmentpost or the equivalent office having junsdiction over the forcign
bidder's -affairs in the Philippines, The Enghsh translation shall govers, for
purposes of interpretation of the bd,

Prospective bidders may obtain a full range of expertise by associating with
individual consultant{s) nnd'or other consulianis or entities through a IV or
subcontraching arrangéments, as dpproprate.  Howewver, subconsulianis may
anly participate in the bid of one shon listed consultant.  Foreign Consultands
shall seek the participation of Filipine Consultantz by entenng into-a IV with,
or subcontracting part of the project to, Filipine Consualtants”

Format and Signing of Eligibility Documents

i 7

32

1.3

a4,

Prospective bidders shall submit their eligibihity docurnents through theer duly
authorized representative on or béfore the deadline specified in Clause 3

Prospective bidders shall prepare an onginal and copies of the ehigibihity
documents. In the evént ofany discrepancy between the onginal and the copigs,
the original-shall prevail,

The Eligibilicy Documents Submission Form shall be signed by the duly
authornzed representatve’s of the Bidder, Failure to do 5o shall be a ground Tor
the rejection of the elygibility documents

Any imterbmeations, erasures, or overwnting shall be vobd only if they are
signed or witialed by the duly suthorized representativels of the prospective
bidder.

Sealing and Marking of Eligibility Documents

4.1.

4.2

Prospective bidders shall enclose their onginal eligibibity documents described
in Clause 2.1, in a sealed envelope marked “ORIGINAL — ELIGIBILITY
DOCUMENTS™. Esch copy thereof shall be simibarly scoled duly marking the
envelopes as “COPY NGO, - ELIGIBILITY DOCUMENTS™. These
envelopes containing the ongmal and the copies shall then be enclosed in one
single-envelope

The origimal and the number of copies of the eligibility documents as indicated
m the EDS shall be typed or wnitten inink and shall be signed by the prospective
bidder or its duly suthorized répréseniate’s,

All envelopes shall;

(€] contain the namse of the contract to be bid i capatal fetters;

id)  bear the name and address of the prospective bidder in capital letters;
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) be addressed so the Procuning Ennty"s BAC spectfied in the EDS;
(f benr the specific identification of this Project indicated in the EDS: and

izl bear a warning * DO NOT OPEN BEFORE . ™ the date and time for the
opening of eligibility documents, in accordance with Clause 5,

44 Eligibility documents that are not properly sealed and mirked, a5 required in the
badding documents; shall not be-rejected, but the bidder or its duly authonzed
representative shall acknowledge such condition of the documents as submitted.
The BAC shall assame no responsibality for the misplacernent of the contents
ol the improperly sealed o marked eligibilicy documents, or for s premature

OpCning.
Deadline for Submission of Eligibility Documents

Eligibility documents most be received by the Procunng Entity's BAC at the address
and on or before the date and time indicated in the Bequest for Expression of Interest
und the EDS,

Late Submission of Eligibility Documents

Any elipbility documents submitied after the deadline for submission and receipt
prescribed in Clause O shall be declared “Late™ and shall not be acoepred by the
Frocuring Entity, The BAC shall record in the minutes of submission and opening of
eligibility documents, the Bidder's name, its representative and the ume the chgibihty
documents were submitted lote.

Modification and Withdrawal of Eligibility Documents

1L The prospective: bidder may modify its eligibility documents afier it has been
submitted; provided that the modification is received by the Procuring Entity
prior to thie deadline specified m Clause 5. The prospective budder shall not be
allowed to retrieve itz original eligibility documents, but shall be atlowed to
submit another sel Squally sealed, properly identified, linked o 612 original bid
marked as "ELIGIBILITY MODIFICATION" and stamped “received” by the
BAC. Modifications recetved afier the applicable deadiine shall not be
consulered and shall be repumed to the prospective idder unopened,

1.2, A prospective bidder may, through o letter of withdraweal, withdraw it
eligibility documents afier it has been submitted. for vahid and just finble reason;
provided thas the letter of withdrawal is-received by the Procuning Entsty prioc
to the deadline prescribed for submission and receipt of eligibility documents

7.3, Eligihility documents requested 1o be withdrawn in acoordance with this Clause
shall be returned unopened to the prospective bidder concerned, A prospective
hidder that withdraws its eligibility documents shall not be permitted Lo submait
anather set, directly or indirectly, for the seme project. A prospective brdder that
acguired the chgpbility dovoments may also express s miention nel o
participate in the bidding through a fetter which should reach and be stumped
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by the BAC before the deadline for submission and receipt of cligibility
documents,

Opening and Preliminary Examination of Eligibility Documents

LA

3.2

8.3,

B4

The BAC will open the envelopes contazning the chgibility documents in the
presence of the prospective bidders” representatives who choose toamend, 2 the
time, onthe date, and at the place specified in the EDS. The prospective bidders®
representatives who are present shall sign a register evidencing their aftendance.

In case the submined eligibility envelopes cannot be opened as scheduoled due
to: justifiable reasons; the BAC shall take custody of the said envelopes and
reschedule the opening on the next working day or at the soonest possible tme
through the issuance of a Notice of Postponement to be posted in the PRlGEPS
website and the website of iheé Procuring Entity concemed.

Letters of withdrmwal shall be read out and recorded dunng the opening of
eligibility documents and the envielope contmning the corresponding withdrawn
eligivility documents shall be retumed uwnopened 1o the withdrawing
prospective bidder,

The eligibility documents envelopes and modifications, (T any, shall be openid
cne ab-a b, and the following read out and recosded;

ik} the name of the prospective badder;
(1 whether there 13 2 modification or substitution; and

i the presence or absence of cach document comprising the eligbility
documents vis-a-vis o checklist of the required documents.

The eligibility of each prospecuve bidder shall be dewermined by exumining
exch bidder’s chgibality requirements or statements against 4 checklist of
requirements, using non-discretionary “pass/fal” ontgnon, A stawed in the
Request for Expression of Interest, and shall be determined s either “elgible”
or“ineligible,” 1Fa prospective mdder submats the specific cligibilicy document
required, he shall be rated “passed” for that particular requirement. In this
regard, fuilure 1o submil o reguirement, or un incomplete or patently nsufficient
submission, shall be considered “fmled” for the pariculer  elimbility
requirement concerned. IT a prospective bidder 1% rinted “passed™ for all the
chgibility requirements, he shall be considered eligible to participate in the
bidding, and the BAC shall mark the sct of cligibility documents of the
prospective bidder concerned as “cligithle,” 1F a prospective bidder is rated
“failed” in any of the cligibility requirements, he shall be considered ineligible
to participate in the bidding, and the BAC shall mark the sct of eligibiliy
documents of the prospective bidder concemned as “incligible.” In either case,
the BAC chairperson of his duly designated authority shall countersign the
rkings.

Short Listing of Consultanis
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9.1 Only prospective bidders whose submitted contracts are simikar in narure and

complexity to the contract to be bid as provided in the EDS shall be considered
forshort histing.

9.2. The BAC shall draw up the short 151 of prospective bidders from those declared
eligible using the detailed set of criteria and rating system (o be used specified
in the EINNS.

0.3 Short listed consultants shall be invited to participate in the bidding for this
project through a Notice of Eligibality and Short Tisting issued by the BAC.

Protest Mechanism

Decision of the Procuring Entity at any stage of the procurement process may be
guestioned in accordance with Sechion 55 of the IRR of RA 9] 84,
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Section I11. Eligibility Data Sheet

Notes on the Eligibility Data Sheet

This Section 15 intended to assist the Procunng Entity in providing the specific informition
and requirements in relation 10 corresponding ¢lauses in the Eligitaliry Docoments, and has
t be prepared for each speaific procurement,

The Procuring Entity should specify an this Section the mformation and requirements
specific to the circumstances of the Procunng Enuty, the processing of the eligibility, and
the niles that will apply in the determination and evaluation of ehigibiling.

In prepanng this Section, the following dspects should be checked:

4] Informations that specifies und complements provisions of the Eligibilaty
Documents mitsl be incorporated

(ki Amendments andior supplements, iF any, to provistons of the Eligibiliy
Documents as necessitated by the circumstances of the specific procurement,
must also be incorporated.




Eligibility Data Sheet

Eligibility
Mecuments

| 1.2

Procurement of Consulting Services for the Enhancement i A
of Existing Competency Frameworks for the CHlice of the Solicitor General.

| 13

Mo further instruciions,

BRI

2. 1(aMii T

- Statement of ongoing and completed government amd private contracts,
inchuding contracts awarded bul not vet started, if any, whether similar or
not simitar in nxture and complexity to the contract 1o be bid, within the fast
ten { 107 years,

| Centificite of Sansfaciory Completion andior Certificate of Inspection und
| Accepiance from previous contracts

4.2

| Each prospective bidder shall submit ene (1) oniginal and one additional |
copy of its ehigibiliny documents

43¢

...............

43

PR Na, (23-00- 152

Tirle: Procurement of Consulting Services for the Enhancement p.m!
Alignment of Existing Competency Framewwrks for the Office of the |
Solicitor General

The address for EHEni:lFﬂ!.m_ﬂfé]j—glﬁii?dﬂmﬂﬂmtﬁ 15 134 Amorsolo St.,
Legaspl Village, Makati Ciey

The deadline for submussion of eligibility documents is 13 October 2023,
a3k m,

8.1

The place of opening of eligibility documents is 134 Amorsolo St., Legaspi
Villmge, Makati Ciry

The date and time of opening of ehgibility documents s 13 Ovrober 2024,
H0 3w,

3.1

Symilor contracis refer to organizanonal profiling such &5 review and
assessment of competency frameworks,  organieational - structure and
stafling pattern, competency-based job descriptions, competency model,
competency teble, competency matriy, position profiles and compdling the
same into o manual/guide for the transfer of technolooy.

82

The Consultant shall be selected wusing the Quality Rased
EvaluationSelection (QBE/(YBS) procedure as prescribed under Section 33
of the 2016 Revised Implementing Rules and Regulations (TRR) of
Republic Act {RA] No, 9184 und based on the following cnteria:
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. Crunhity of personnel to be assigned to the
project which covers sunability of key staff 1o perform the
duties  of  the particalar  assipnments  and  gencral
guaiifications and competence mcluding  educaton and
troning of the kev stall;

b Experience and capability of the consultant
which include records of previous engagement and quality
of performance in similar and in other projects; relationship
with previous. and current  chients, and, everall work
COmamitments, geographical distribution of
currentimpending projects and attention i be given by the
consuliant. The expenicnce of the consuluant 1w the project
shall consider bath the overall éxpenences of the firm and
the mdividual expeniénces of the principal and key staff
mgluding the tmes when emploved by other consultants;
and

s Plan of approach and methodology with
emphasis -on the clanty, feasibility, innovativencss and
comprehensivencss of the plan approach, and the quality of
mterpretation of project problems, risks, and suggested
solutions.

Expenence of the Fimmn: A
Job Capacity: 08,
Crealifications of Key Personnel: b s




Section 1. Notice of Eligibility and

Short Listing

[insevr Daref

{ Mame and dddress of Short Listed Conguitant]

Dear fdddresseal:

e

The (iffice of the Soliciror General (hiereinufter called “Procuring Entity™ has received
financing theremafier called “funds™) from Grenernl Appropriations Act for FY 2023
{hercinafter called the “Funding Source”) toward the cost of Procurement of
Comulting Services for the Enhancement and Alignment of Existing Competency
Frameworks for the Office of the Solicitor General. The Procuning Entity intends to
spply o poriion of the funds m the smount of Twe Millios One Hundeed Thooasemd
Pesox Only 1o chigible payments under the contract for Provurement of Comyulting
Services for the Enhancement and Alignment of Exivting Competency Frameworks for
the Office af the Sollcitar General, for which the Bidding Documents is: issued.

The Procuring Entity now invites hids to provide the following Consulting Services:
services of @ qualified orgam zational development consulting group to render rechnical
assistance 1o enhance and align the ¢xisting competency frameworks, More details en
the sérvices arg provided in the Terms of Beference (TOR) for the project

The Consuliant shall be selecled and employed in accordance with Quality Based
Evaluation/Selection procedures as described in the Bidding Documenis,

This notice has been addressed 1o the following shon listed consultanis
[Tsevt st af short lsted consulranis]
[t is not permissible for vou to transfer this invitation to any other consultant.

The Bidding Documents may be acquired m 134 Amorsols St Legaspl Villuge,
Makati City from Manday to Friday, between 8:00am to 5:00pm, from the given
adddress and website(sh below and upon payment of the applicable fee for the RBidding
Dacuments, pursuant to the latest Guidelines issued by the GPPB, in the amount of Five
Thousand Pesos (PhpS,000.00), Intervsted bidders may purchase the bidding
documents by depositing the amount of Five Thousand Pesos (Php5,000.000 with the
OS50 Trust Fund 100 Account Number 1802-1006-23. Office of the Solicitor
General, Lund Bunk of the Philippines, Paseo de Roxas Branch, Makati City and
submilting the proof of depoesit ar fms@oespgov.ph, or by payving directly with the
Cashier’s Office a1 the Office of the Soliciior General, 134 Amorsolo Stwreet, Legaspi
Village, Mukan City.



7. The Cifice of the Saliciror General will hold o Pre-Bid Conference on 25 October 2023,
30 wm. at Padilla Hall ¥ Floor OSG Mam Building 134 Amersclo St Legaspi
Village, Makan City, which shall be open to all shon listed consulunts,

Y ours sincenely,

lgf EA‘LWATA.N
Semor Sate Selicitar

Vice-UChairperson, Bids amd Awands Convinines

% May be deleted in case the ABC is less than One Milion Pesos (PHPEL 000,000 where Hie Meacunng By may
not hold & pre-tid conference
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Bidding Documents

Republic of the Philippines

PROCUREMENT OF CONSULTING
SERVICES FOR THE ENHANCEMENT AND
ALIGNMENT OF EXISTING
COMPETENCY FRAMEWORKS FOR
THE OFFICE OF THE SOLICITOR
GENERAL (0SG)

The Procuring Entity now invites bids to provide the following Consulting
Services: services of a qualified organizational development consulting group
o render technical assistance to enhance and align the existing competency
frameworks,
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Section I1. Instructions to Bidders
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A. General

Introduction

L

15

1.6,

The Procurmg Enuty named in the Bid Data Sheet (BDS) shall select an
individual, sole propristorship, cooperative, partnership, corporation, or a joint
venture {JV) (heremnafter referred to a5 "Consultant™) from among those shon
listed, in sccordance with the evaluation procedure specified in the BDS.

The Procuring Entity has recemnved financing (hereinafier called “funds™) from
the source indicated in the BDS (hereinafter called the “Funding Source™})
toward the cost of the Project named in the BDS. The Procuring Eotity intends
10 apply & porteos of the whole of the funds o payments for this Project.

Consultants are invited to submit bids compased of a technical proposal and a
linancial prepesal for Consulting Services régquired for this Project descnbed in
the BDS. Bids shall be the basis for contract negotiations and ultimately fora
signid contract with the selected Consultant.

If the BDS indicates that the Project will be compicted in phases, each phase
must be completed to the Procuring Frbty's satsfaction prior tw the
commencement of the next phase,

Consultanis musi familiarize themselves wath local conditions and take them
imto sccount in-preparing their bids. To obiain firsthand mformation on the
project and on the local conditions, Consultants are encouraged to visit the
Procuring Entity before submitting a bhid and (o attend the pre-bid conference
specified in TTB Clause 7.

The Consultants' costs of preparing their bids and negotiating the contract,
inclading a visit to the Provunng Entity, are not resmbursable as a divect costof
the project.

Consultants shall not be under a declaration of meligibility for cormpt
fraudulent, collusivie, coercive or sbstructive practices issued by the Funding
Source or the Procuring Entity in accordance with ITB Clause 3.1.

Conflict of Interest

The Funding Source’s policy requires that Coasultanis: provide professional,
objcctive, and impariial odvice and at oll tmes hold the Procurning Entity’s:
inlerests paramount, withowt any considerution for future work, and strctly
pvoid situations where o conflict of interest shall nnse with thewr other projects
or their own interests. Consultants shall not be hired for any project that would
be i conflict with their prior or cuerent obligations to other entities, or that may
place them in a posttion of not being able 1o carry out the Project in the best
interest of the Procuring Entity. Without limitation on the generality of this rule,
Consulizms shall not be hired under the circumstances set forth below:

(k) It a Consultant combines the funciion of consulting with those of
contracting and‘or supply of equipment for the same Projéct;
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4.3

n

(m}

I & Consultant s pssoctated with, alfilivted 1o, or owned by a contractor
or & manifacturing firm with departments o design offices offening
services as consultants unless such Consuliant ncludes- relevant
information on - such relationships along with a statement in the
Technical Proposal cover letter (o the effect that the Consultant - shall
Timit its role o that of & consultant and disqualify itself and 115 associates
from work in any other capacity thal may emerge from the Project
{including bidding for any parmof the fature project). The contract with
the Consultant selected to undertake the Project shall contamm an
appropriate provision o such effecr; or

If there 15 a conflet among consslimg  projects, the Condultant
(including its personnel and subconsultants) and any subsidianies or
entities controfled by such Conpsultant shall not be recrumed for the
relevant project.  The duties of the Consultant depend on the
circumstances of ench cuse. While confinuity of consulimg services
miy b appropeaite in particular sineations where mo conflics exisls, a
Consultant cannot be recruited to curry out a project that, by its niture,
shall result in conflict with a prior or carrent project of such Consultant,
Examples of the situations mentioned are when a Consultant engaged 1o
prepare engingenng design For an infrastructure project shall ot be
recraited 1o prepare on independent environmental assessment for the
same_project;, similarly, a Consaltint pssisting a Procuring Entity in
privatization of public assets shall not purchase, nor advise purchasers,
of such asseis; or 3 Consultant hired to prepare Terms of Reference
{TOR) for o project shall not be recrunted for the project in question,

Consultants shall not be reluted to the Head of the Procuring Entity (HoPE),
members of the BAC, the TWG, and the BAC Secretanat, the head of the PAO

or the end-tser unit, and the project consultanis, by consanguinily or affinity up
to the third civil degree. The prohibition shall apply as follows:

{a)
ihi

i)

id)

fe)

1T the Consuliant s an individual or sole propoetorship, then 1o himsedf
Il the Consuliant is a parinership, then o all its officers and members;

It the Consuliant is o corporation, then to il i1s officers, directors and
contritling stockholders:

If the Consultant 15 a cooperative; to all its officers, directors, and
comtrolhng sharcholders or members: or

If the Consultant is a IV, the provisions of items (a), (b). {c), or (d) of
this Section sholl correspondingly apply to each of the members of the
sancl jond venture, as may be appropnale

Relationship of the nature descnbed above or a failure 10 comply with the
provizions of this clause will result i the rejection of the Consuliant’s bad,

Subject 1o the provisions of ITB Clause 2, any previous or angoing participalion
by the Consultant, s professienal staff. or its affiliates or assocutes under a

0



3.

2.5

2.5,

contract with the Funding Source or the Procuring Entity in relation to this
Project may resull w the regection of s bad, Consultants should clanfy thar
sifuation i thot respect with the Procuring Entity before prepanng its bid.

Failure by a Consultant to fully disclose potential conflict of interest at the timie
of Bid submission, or at o later date i the event that the potentiad conflict arises
after such date, shall result in the Procuring Entity andi/or the Funding Source
secking the smpositton of the maximum administrative, civi] and enminal
penalties wp o and including impnisonment,

Consultants are discouraged o melude officials snd employees of the
Government of the Philippines (GoP') as part of its personnel. Participation of
officials and employdes of the GoP an the Project shall be subject 1o existing
rules and regulations of the Civil Service Commission,

Furmess and transpareney in the selechon process reguire that Consultams do
not derive unfair competitive advantage from having provided consulting
services related to the Progect in gquestion. To this end, the Procuring Entity shall
make avalable to all the shont listed consultants together with the Bidding
Documents all information that would in thal respect give cach Consultunt o
competitive advantage.

Corrupt, Fraudulent, Collusive, Cocrcive, and Obstructive Practices

30,

The Procuring Entity as well as the Consultants shall observe the highest
standard of ethics dunng the procurement and execubion of the contract. In
pursuange of thes palicy, the Procuring Entity:

{a) defines, for purposes of ths provision, the terms sei forth below as
follows:

(1) “corrupl practice”™ means behavior on the part of officials in the
public -or prnvate sectors by which they improperly and
unlawfully enrich themselves, others, or induce others (o do so,
by misusing the position i which they are placed, and includes
the offenng, grvang, recerving, or sohcibng of amviling of value
to influence the action of any such official in the procurement
proCess of in Contrct execunon; entering, on behalf of the Gol?,
into amy comtract or  transaction  manifestly  and  grossiy
disadvantageous 1o the same, whether or not the public officer
profited or will profit thereby, and similar o¢ts a5 provided in
Eepublic Act 3019,

(ip “fraudulent practice™ means a misrepresentation of facts in order
to influence a procurement process or the execution of & contract
wr the derriment of thie Procuring Enoty, and in¢ludes collusive
practices among Bidders (prior o or after bid submission}
designed to establish bid prices at artificial, non-competitive
levels and 1o deprive the Procuring Entity of the beoefits of frec
wnd open competition.
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3%,

(ni)  Meollusive proctices” means o scheme of arrangement between
two or more Bidders, wath or without the knowledge of the
Procuning Enaty, designed to establish bid prices at artificial,
npu-competitive levels,

vl Ycoercive practices” means. harming or threatening 0 harm,
dirgctly or indirectly, persons, or their property to fluence their
participation ina procurement process, or affect the exccution of
4 contract;

(vi  “obstrictive practice” is

{ua)  deliberately desiroving, falsifving, sltering or conceghng
of evidence material (o an administrative procesdings or
mvestigation or making false statements 10 tnvestigators
i order o materially  impede  sn adminiztrative
procecdimgs or imvestigation of the Procunng Entsty or
any  foreign  govermment/foresgn  or  anlérnalional
finan¢ing nstfution into allegations of a corupt,
fravdulent, coercive or  collusive  practice,  andor
threatening, harassing or intimidating any party to
prevent it from disclosing s knowledge of motiers
relevant o the administrative  procecdings  or
investigation or from pursuing such proceedings or
investigation; or

(Bb)  acts mtended 1o maternally impede the exercise of the
inspection and audit nights of the Procuring Entity or any
foreign government foreign o inlemational  inancing
institution herein

L] will reject a proposal for wward if it determines that the Badder
recommended for oward has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further, the Procuring Entty will seck to impose the maximum civil,
admimstrative, andor crimenal penalties avalable under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentoned i ITB Cliuse 3. 0{a).

Furthermare, the Funding Source and the Procunng Entity reserve the right
inspect and audit records and accounts of @ Consultant in the hidding for and
performance of a contract themselves or throueh independent auditiors as
reflected in the GOC Clause 51

Consultant’s Responsibilities

],

The Consultont or s duly suthonzed representative shadl submiat a swom
statement in the fonm presenbed in Section VL Bidding Forms as required in
ITB Clause 10:2{d).



4.2

The Consultant is respaisible Tor the following:

fa]
ib)

el

i(di

(e

igl

ihi

ith

()

Having taken steps to carefully examine all of the Bidding - Documents;

Having scknowledged all conditions, Iocal or otherwise, affecting the
implementation of the contract;

Huving made an estimate of the fscilities available snd needed for this
Progect. ifuny;

Having complied with its responsibility to ingquiré or secure
Supplemental/Bid Bulletin/s as provided under ITB Clagse B4,

Ensuring that st s ol “blacklisted™ or bamred from bidding by the Gaf
or any of its agencies, offices, corporations, or LOiLs, including foreign
government/foreign  or  international  finanemg  institution whose
blacklisting rules hive been recognized by the GPPH;

Ensuring that cach of the documents sabmitted m- satisfaction of the
bidding requirements 15 an authentie copy of the onginal, complete, and
all staternents and mtormation provided thérein  aore  trae  and
CoETeSt;

Authonzing the Head of the Procuring Entity or its duly authorized
representativels o venfy all the documents submitted;

Ensuring that the signatory is the duly authorized répresentative of the
Bidder, and granted full power and authority to do, execute and perform
any and all uets necessary (o purticipate, submit the bid, and 10 sign and
exgeute the ensuing contract, accompanied by the duly notarized Specil
Power of Atomey, Board'Parinerstup Resolution, or Secrétary's
Certificate, whichever 15 applicable;

Complying with the disclosure provision under Secthon 47 of RA 4184
and its TRR in relation to other provisions of Republic Act 3019;

Complying with exssting labor laws and standards, i the case of
procurement-of services. Morcover, bidder undertakes to:

i Ensure the entitlement of workers o wages, hours of work,
safety and health and other prevailing conditions of work as
established by national faws, rules and regulations; or collecnve
bargmmming  agreement, of arbatration  award, o and when
applicatde.

In case there is a finding by the Procuning Entity or the DOLE of
underpayment or non-payment of workers' wage and wage-
refated benefits, bidder agrees that the performance sceurity or
pertion of the contract amount shall be withheld 0 fivor of the
compiaining workers pursuanl to appropriate provisions of
Republic Act Mo, ¥1E4 without prgjudice 10 the imstimtion of
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4.3,

4.4,

4.5

b

appropriate getions under the Labor Code, as amended, and ather
social legislations,

(i) Comply with occupanional safety and health standards and 1o
correct deficiencees. if any.

Imcase of imminent danger, injury or death ofthe worker, bidder
undertakes to suspend contract  implementation  pending
clegrante 1o proceed from the DOLE Regional Office and 1o
comply with Work Stoppage Order; and

iy Inform the workees of their conditions of waork, labor clauses
under the contract specifying wages, hours of woerk oand other
benefits under prevailing national lyws, rules and regulations; o
collective barguming agréement, or arbimtion award, if and
when appliceble, through posting in two (2} conspicuoes places
in the establishment's premises; and

(k)  Ensuring that It did not give or pay, directly or indirectly, any
commission, amount, fee, or any form of compensation, pecaniary or
otherwise, o any person of official, personnel or represenfative of the
government in relation to any procurement project or activity.

Failure to obsérve any of the above responsibilities shatl be avthe risk of the
Constliant ¢oncerned.

It shall be the sole responsibility of the prospective bidder to determine and to
satisfy isell by such means as il conziders mecessary oF deésirable as o all
miatters pertaining to this Project, including: (a) the location and the nature of
the contradl, project, or work; (b) climatic conditions; (c) transporiation
facilities; (¢ narure and condition of the terrain, geological conditions-at the site
cemmunication  facilities,  requirements,  locabien and  avalabibty  of
construction agpregates and other materials, labor, witer, clectnie power and
access moads; and (d) other factors that may affect the cost, durstion and
execution or implementation of the contract, project, or work,

The Procuring Entty shall not assume any responsbility regarding erroneons
interpretations or conclusions by the Consultant out of the data fumished by the
Procunng Enuty. Howeéwver, the Procuning Entity shall ensore that all
information in the Bidding Documents, including. supplemental/bid bulletins
1ssued are comect and consistent.

Before submatting thewr bids, the Consultanis are deemed 1o hove become
familiar with all existing laws, decrees, ordinances, acts and regulations of the
GioP* which may affect the contract 10 any wiy.

The Consultant shall bear all costs associated with the preparation and
submission of his bad, and the Procuring Entity will in no case be responsible or
liable for those costs, regardless of the conduct or cutcome of the bidding

[IOCEES,
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4.7, Consultants should note that the Procuring Entity will only sceept bids from
thise thiat hivve paid the applicable fee for the Bidding Documents a1 the office
mdicated in the Request for Expression of [nicrest

- Origin of Associated Goods

Unless otherwise indicated m the BDS, there is no reswiction on the origin of Goods
other than thase prohibited by a decision of the United Nations Security Council taken
under Chapter V11 of the Charter of the United Nations.

i, Subcontracts

6 1.

B3,

Unless otherwise specilied in the BDS, the Consultant may subcontzact portions
of the Consulting Services 1o an extent as may be approved by the Procuring
Entity and stated in the BDS. However, subconiracting of any portion shall not
relieve the Consultant from any hability or obligation that may anse from the
contract for this Project,

Subconsultant must comply with the eligibility criteria and the documentary
requirements specified in the BDS. In the event that any subconsultant is found
by the Procuring Entity to be ineligible; the subtontracting of such portion of
the Consulting Services shall be dissllowed.

The Consultant may identily the subconsaltant 1o whom a portion of the
Consulting Services will be subcontracted st any stage of the bidding process or
dunng contract implementation, [T the Consuliant opts o disclose the name of
the subconsultant dunng bid submission, the Consultant shall isclude the
required documents as part of the technical component of its bid A
subconsultamt  that 15 identified by the Consultant during contract
implementation must comply with the eligibility criteria and documentary
reqiirements ind secure approval of the Procuring Entity.

B. Contents of Bidding Documents

T Pre-Bid Conference

Tl

T

IF s specifiod in the BDS. a pre-bad conference shall be held at the venue and
on the date indicated therein, to clarify and address the Consultants” questions
on the technical and Anancial components of this Project.

The pre-bid conference shall be held at least twelve { 12) calendar days before
the deadiine for the submission: and receipt of bids, but not corlier than séven
iT) ealendar davs from the determination of the shortlisted consultants. If the
Procuring Entity determines that, by reason of the methiod, nature, of complexity
of the contract o be bid, or when internstionn] participation will be more
advantageous to the GoP, a longer period for the preparation of hids is
recessary, the pre-bid conference shall be held at least thirky {30} calendar days
bisfore the deadiing for the submission and receipt of hids.
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9.

1.3

4.

Consultants are encouraged 1o attend the pre-bid conference 1o ensure thar they
fully understand the Procuring Entity’s requirements,  Non-attendance of the
Consultant will in no way peejudice its bid; owever, the Consultant is expected
to know the changes and'or amendmenis 10 the Bidding Documents as recorded
in the minutes of the pre-bid conference and the Supplemental@id Bulleting.
The minuies of the pre-bid conference shall be recorded and prepared not later
than five (5§ calendar doys ofter the pre-bid conference. The minutes shall be
mide wvailable o prospective bidders not Llater than five (3) davs upon wnitlen
request,

Decisions of the BAC ameénding any provision of the bidding decurments shall
be issued inwnting through o Supplemental/Bid Bulletin ot least seven (7)
calendar dayvs before the deadline for the submission and receipt of bids,

Clarifications and Amendments to Bidding Documents

Bl

.3

B4

Shorthsted consulams may  request for clanfication{s) on and'or an
interpretation of uny part of the Biddimg Documents. Such a request must be in
writing and submitted to the Procuning Entity at the address indscated in the
BDS at least ten (10} calendar days before the deadiine set for the submission
and receipt of bids

The BAC shall respond 1o the sand request by ssing a Supplemental Bid
Rullenin to be made available to all those who have propecly secured the Bidding
Documents at least seven (7] calendor days before the deadbne for the
submission and receipt of Hids,

Supplemental/Bid Bulleting may also be wsued upon the Procunng Entity’s
miteitive for purposes of clanfving or modifying any provision of the Bidding
Boouments net later than seven (71 calendar days before the deadline for the
submission and receipt of bids. Any modificaiton 1o the Budding Documents
shall be identified as an amendment.

Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PRIGEPS and the website of the Procuring Entity concerned, iT available and
ar amy conspicunus place in the premises of the Procunng Entity concerned. Tt
shall be the responsibility of all Consultants who have properly scourcd the
Ridding Documents to inguire and secure Supplemental/Bid Bullenns that may
be fssued by the BAC. However, Consultants who have submitied bids before
the issuance of the Supplemental Bid Bulletin must be informed and allowed 1o
modify or withdraw their bids in accordance with ITB Clause 20,

C. Preparation of Bids

Language of Bids

36



The cligibility requiremients or statements. the bids, and all ‘other documents o be
submitted (o the BAC must be in English. If the ehgibility régquirements or stalements,
the bids, and all other documients submitted to the BAC are in foreign language other
than English, it must be sccompanied by g ranslaten of the documents in English. The
documents shall be translated by the relevant foreign government agency, the foreign
government agency authorzed to translate documents, or a registered translator in the
forcign, bidder’s country, and shall be authenticated by the appropriate Philippine
foreign service establishmentvpost or the equivalent office hinving jurisdiction over the
foreign hidder’s affairs in the Philippines, The English translation shafl govem, for

parposes of interpretabion of the bad.
Documents Comprising the Bid: Technical Proposal

1. While prepanng the Techmcal Proposal, Consultanis must give particular
attention to the following:

{a)  The Technical Proposal shall aot include any financial nformation. Any
Technical Propozal contarming financial mformation shall be declared
N-TEEPONSIvE..

ib}  For progjects on a staff-tume basis, the estimated number of professional
staff-months specified in the BDS shall be complied with. Bids shall,
however, be based on the number of professional staff-months estimated
by the Consuliang,

() Proposed professional stall mist, 3t & mimmum, have the experience
indicated in the BDS, preferahly working under conditions sumilar 1o
those prevailimg i the Republic of the Phalippines.

() Mo altermative professional siff shall be proposed, and only one
Curriculum Yitae {CV) may be submitied for cach posniben

10,2, The Techmical Proposal chall contwin the followmg informuation’ docwments:

ial Technical Proposal Submission Fosm shall be the cover lenier of the
Technical Proposal, wsing the form prescobed in Section VIL Bidding
Forms (TPF 1)

(b Bid secunty as prescribed in I'TB Clavse 15 17 the brdder-opts 1o submnt
the bid security in the Torm of;

il 0 bank drafl/guaraniee or an wrrevocable Lemer of Credit issued
by a foreien bank, it shall be accompamied: by a confimmition
from a Universal or Commercial Bank, or

ful o surety bond sccompanied by a cemification comuing from the
Insuranee Commission that the surety or insurance company is
authorized s issue such insurument



e

Information indicated in the paragraphs below must be provided by the
Consultant and each partner and/'or subconsultant, if any, following the
formuts described m the Technical Proposal Forms:

(i)

fnj

(i)

fiwh

A biiel description of the organifation and outling of recent
expenence  of the Consuliant and each partner  and'or
subconsultant on projects of a similar and refsted noture as
requirgd in form TPF 2, Consultant’'s References. Forocach
priject, the outlineg should mdicate imfer alfa, the project,
contract amount and the Consultant’s myolvement. [nformation
should be provided only for those propects for which the
Consuliant was legally contracted by itsclf or a5 one of the major
parcipating consultanls within an associabon..  Whenever
applicable, the experience of individunl expens from projects
completed independemly or when associted with consuliants
other than the one with whom the indvidual 5 currently
associnted with cannot be clatmed as the expenence of the
current  consuliant or any one of s partners  andor
subeonsultants, but can be chumed by the individuals thameelvies
in their CVs. Consultants showld be prepared to substantiate the
claimed expenence i 50 requested by the Procunng Entity

Cotments, i any, on the TOR (TPF 3. Comments and
Suggestions of Consultant on the Terms of Reference: and -on
Date, Servaces, and Facilities so be Provaded by the Procunng
Entiy} to mmprove performance in carmymg oul the Project.
Innovativeness  shall be  appreciated, includmg  wirkable
suggestions that could mmprove the qualitv/effecuveness of the
Peoject.  Tn this regard, unless the Consultant clearly states
othierwise, it shall be azssumed by the Procurmg Entity that work
reguired to implement any such improvements, are included in
the inputs shawn on the Consultant’s Staffing Schedule. It shall
inchede o fist of facilities requested by the Consultant 1o be
provided by the Procuring Entty, if any. in addiben to those
sk om the Dhata Sheet that may wclude suppant Gecilibies such
as. countcrpant staff, office space. local transporiation,
cguipment, domestie adminisirative support, @i at would be
needed 10 carry out the project.

A coicise, complete, and  logieal description of how the
Consultant™s team shall carry oul the services o meet all
requirements of the TOR osing TPF 4. Description of the
Methodology and Work Plan for Performmng the Project.

An orgamzation chart of the key and support sl indicatimg
their 1asks and relationships amongst the Consultant and eny
partier andior subconsultant, the Procuring Entity. the Funding
Source gnd the GaoP, and other parties or stakeholders, if any,
mvolved in the progect wsing TPF 30 Team Composition andd
Task,

I8



(¥} The name, age, nnli.l:ln;lJﬂy back pround employment record, and
professonal l:"l]:IEFI‘:lI'LlE' of cach nominated cxpent including
LR projects; with particulor reference o the fype of
experience regquired for the tasks assigned should be preseénted in
the OV format shown in TEF 6. Format of Cumculum Vitae
(CV) for Proposed Professional $iafl; Only one duly nolanized
'V for cach consultant involved in the Project may be submitted
fior ealth position.

ivi}  The Procuring Entey requires that cach expert confinm: that tho
wonitenl of hus'her ©V s correct and the experts themselvis
should =ign the cerficanon of the OV, ln addinion, the éxpert
should submit a sygned written commitment -stating that the
expert shall work for the Project once awarded the contract, A
rero raling shall Be given o a nominated expert if the expert:

{vi.l} 1s proposed for a domestic position but 1s not a Filipino
citizen;

(v 2} fatled foostate nationality gn the CV; or

(vi.3) the OV 65 'not signed in accordance with paragraph (v
ahove

(vit) A Time Schedale (TPF 7. Time Schedule for Professional
Persornel) mdicotmg clearly the estimated duration in terms of
person-months {shown separately for work in the field and in the
home office} and the proposed timing of each input for ecach
nominated expert, including domestic experts, if required, wsing
the format shown, The schedule shall alse indicate when experts
are working in the project office snd when they gre working at
locations away from the project office.

ivorl A work planm showing in graphical format (har chant) the fming
of major activities, anticipated coordmation  meetings, and
deliverables such as reports required under the TOR using TPF
B Actvity { Work) Schedale.

ich Swomn statement in accordance with Section 25 3 afthe [RR of BA 9154
and vsing the Torm preseribed i Secoon %11, Bidding Forms.

11. Documents Comprising the Bid: Financial Proposal

1.1

[ b

All mformation provided in & Consultant’s. Financial Propesal shall be wreated
g5 confidential, The Financial Proposal must be subimitted in hared copy using
e formuat shown 1 Fiancial Proposal Forms

The Financial Proposal requires completion of six (6] forms, particularly, FPF
I, FPF &, FPF 3, FPF 4, FPF 5, gl FPF 6. FPF. 1. Financial Proposal
Submussion Form shoold form the covernng letter of the Financial Proposal.
Form FPF 2, Summary of Costs. FPF 3. Breakdown of Price per Activity, FPF
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12,

13.

1.3

1.4,

1.

[1.6.

4. Breskdown of Remuneration per Activity, FPF 5 Reimbursables per
Activity, and FPF 6. Moscellancous Expenses, relate to the costs of consulting
services under two distimet categories, nomely; (a) Remuneration; and (b}
Reimbursable Expendimres.

Remuneration 15 divided mto billing rate estimates for anternational and
domestic consuliants, Reimbursable Expenditures are divided into per diem
rates for imtermational and domesie comsultants and costs for other reimbursable
expenditure items required o perfonn the consuliing services.

The list of experts, and their respective inputs, ideatified m Fiaancil Proposal
Forms, must match the list of expens and their respective inputs shown in
Technical Proposal Fomms

The Consultant shall be subject to Phalippine taxes on amounts payable by the
Procuring Entity undér the contract throwgh mandated withholding by local tax
authorities of specificd percentages of such amounts or otherwise, The BDS
details the taxes payable.

The Financial Proposal should clearly estimate, as a separale amount, e bocal
faxes (ineluding social security ), duties, fees, levies, and other charges imposed
under the apphicable faw, on the Consultants, the subconsultanis, and s
personned (other than Philippine. Navonpals o permanent residentz of the
Philippines),

Unless otherwise provided in the BDS, 1014l cefculated bid prices; as evabzated
and correcied for minor arithmetical comrections, such as computational erors,;
which éxceed the approved budgel for the contract (ABC) shall nov be
considered,

Alternative Bids

Codsultints participating in more than one bid or associating with any other entiry other
than these already provided in its ¢ligibility documents and allowed by the Procunng
Entity shall be disqualified.

Bid Currencies

131,

I3

3.3

All bid prices shall be quoted in Philippine Pesos unless otherwise provided i
the BDS, However, for purposes of bid evalustion, bids denominated in foreign
curreneies shall be converied o Piulippine cumrency based on the exchange rafc
prevatling on the doy of the Did opening,

If so ullowed in secordance with ITH Clause 131, the Progunng Entity for
purposes of bid evalustion and companng the bd prices will convent the
amoants m various correncics ineowhich the bid price1s expressed to Philippine
Pesos ut the exchange rute as published in the Sangéo Sentral ng Pllipinas
{B5P) reference ride bulletin on the day of the bid opemng:

Linless atherwise specified m the BDS, payment of the contract prce shall be
mitde v Philippine Pesos.
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14,

15,

Bid Validity

14.1.

14.2.

Bids shall remain valid [or the penod specified m the BDS which shall not
exnceed one hundred twenty (1200 calendar duvs from: the date of the openmg of
bads,

In exceptional circumstinces, prior 1o the expiration of the bid validity period,
the: Procuring Entity may request Comsultants o extend the peniod of validity of
their hids. The request and the responses shall be made in writing, The bid
security described in ITB Cliuse 15 should also be extended coresponding to
the extension of the bid validity period of the least. A Consultint miy refuse the
request without forfeiting ats bid secusity, but his bid shall no longer be
constdered for further evaluation and wward. A Consultant granting (he request
shall not be required or permitted to modify sts ad,

Bid Security

151

The Consultant shall sabmit a Bid Securing Declaration or any form of Bid
Secunty moan amount stated i the BDS, which shall be not less than the
percentage of the ABC in aesordance with the following schedule;

Amount of Bid Secunity
Form of Bid Security (Mol less than the
Percentage of the ABC)

g) Cash or cashier's manager’s
chieck ssued by oo Unpversal or
Commercial Bank,

For Mddings  conducted by
LGLUS, the cavhier’simandyer’s
:'.Flll.'.r.:!' .l'rirJ"'L' ||.l|" i|_l:'.'?mE'r.lI .tllv r.'rd'.ﬁn']'
banks certfified by the BSP gs
authorized to ussue such financial
fsfrunreni,

' b) Bank draft/puarantee ar
irrevocable letter of credht isswed Two-pereent (2%
by a Universal or Commercial
Bank' Provided, however, that it
shall be confirmed or
authenticated by o Universal or
Conmmercial Bank, if ssusd by o
toreign bank,

For  biddings  eondwecied by
L he  Bank  Dvafly
Criirantee, or freevacable letier
ol crodit may A feened e enilrier
Parky. certiffed by the BSP ax

11



153,

5.3,

154

duthorized to iSsue xur‘h_ﬂnunrrr'n]"
nsirument

€} Surcty bond callable  upon
demand  issusd by & surety or |
insurance company duly certified
by the Insurance Commission as
authorized (o 1ssue such secunity.

Five percent (5%)

The Bid Sccuring Decleration mentioned above is an undeneking which siates,
among others, that the bidder shall enter mto contract wath the Procunng Entity
and furnish the performance secunty required under ITB Clause 31, within ten
{10 calendar davs from receipt of the Notice of Award, and commils o pay the
eorresponding amount as fine, and be suspended for 3 period of time from being
gualified to pirticipite 10 any government procurément setisvity in the event it
violates any of the conditions stated therein as provided n the guidelines 1ssued
by the GPPH.

The bid security should be valid for the period speaified in the BDS. Any bid
nolaccompanied by an acceptable bid security shall be rejected by the Procuring
Entity as nen-responsive.

Mo bid securities shall be seturned 1 the Consultants after the opening of buds
and hefore contruct signing, except o those that failed or declared as post-
disgualified, wpon submission ol'a written waiver of their right 1o file a reguest
for reconsideration and'or protest or lapse of the reglementary period without
having filed o reguest for reconsideration or protest. Without prejudice on its
forfeiture, bid securities shall be returned only after the bidder with the Highest
Eaed Responsive Bid (HERB) hos signed dhe comtract and furnished the
performance security, but in no case later than the expiration of the bld security
validity peniod mdicated o ITB Clause 5.2,

Upon signing and éxecution of the contract pursuant o ITB Clause 31, and the
posting of the performance security pursuant to TTH Clause 32, the Consultant's
bid security will be discharged, but in no case later than the bid secunty validity
period as indicared in ITB Clagse [5.2

The bid security may be forfeited:
(@) if @ Consultant;

{1l withdraws its bid during the penod of bid validity specified m
ITB Clause 15.2;

i) doesnol sceept the correction of emors pursuant to TTH Clause
| B
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(i) has a finding against the veracity of the reéquired documents
submitted in accordance with I'TR Clause 27.2;

(iv]l  submission of elgbility requirements contining  false
information or falsified documents,

vl any submission of bids that contain Galse information or Galsified
documents, or the concealment of such information in the hids
inorder o influence the oufcome of eligibihty screéning o any

other stage of the public bidding:

ivi)  allowing the use of one's name, or using the name of ancther for

purposes of public bidding;

{vin} withdrawal of a bid, or refusal 10 secept un award, or enter into
eontract with the Government without justifiable cause, after the
Bidder had been adjudged a5 having submitted the LCEH;

(viii)  refusal or failure 10 posi the required performance security
within the presenbed tme;

(1) refusal 1o clorify or validate i owriting s bd dunng post-
qualification within a period of seven (7)) coalendar days from
receipl of the reguest for clanificalion;

(%] any documented antesiipt: by o Bidder o unduly milloence the
outcome of the bidding in his favor;

(%11 Tailure of the potential joint ventung parners o enler into the
Jount venture after the bid 15 declared successful; or

(%)  all other sets than wend o defear the purpose of the competitive
idding. such as habituslly withdrswing  from . bdding,
subrmitting lute Bids or patently insufficent bid, for at leist thres
(3) times within a year, except for valid reasons.

bl if the successtul Consultant,
{e) farls 10 sign the comtract in accordance with ITB Cleuse 31,

i) fnils to furmish performance security in accordance with ITH
Clause 325 or

(i}  anhy other reason stated in the BDS.
16, Format and Signing of Bids

b6 1. Consultanis shall submit their bids through therr duly authonezed represeniaive
using the appropriste forms provided in Section VI Bidding Forms on or
beforg the deadline specified i the ITB Clauss |18 in owo (20 separag sealed

43



17,

6,3

164,

L5,

bid envelopes, and which shall be submitted simultaneously. The first shall
contain the fechmical proposal and the =ccond shall contain the Tinancial
proposal.

Forms is mentioned in ITH Clause 161 must be completed without any
alterptions to thewr format, and no suhstitule form shull be accepled. All blank
speces shall be filled in with the mformation requested

The Consultant shall prepare an ariginal of the first and second envelopes as
described in TTB Clauses 10 and [1. In addition, the Consultant shall submit
copies of the first and second envelopes. In the event of any discrepancy
betwean the original and the copies, the original shall prevail

Each and every page of the Technical Proposal Suboussion Form and the
Firancial Propogal Submission Form under Section VI hereof shall be signed
by the duly authonzed representative’s of the Consultant. Faalure 1o do so shall
be a ground for the rejection of the b,

Any interlineations, emsures, or everwrting shall be valid only if they are
signed or inttialed by the duly suthosieed represertative’s of the Consaltant,

Sealing and Marking of Bids

17,1

e B

173

174

Unless otherwise indicoted in the BDS, Consultans shall enclose their original
technical proposal descnibed in I'TB Clause 10, in one sealed envelope marked
"DRIGINAL - TECHRNICAL PROPOSAL”, and the onginal of their financial
proposal 1 another scaled envelope marked “OREGINAL - FINANCIAL
PROPOSAL”, sealing therm all inan outer envelope marked "ORIGINAL BID™

Each copy of the first and sccond envelopes shall be similarly sealed duly
marking the inner envelopes as “"COPY NOQ. - TECHNICAL PROPOSAL™
and “COPY NO. -~ FINANCIAL PROPOSAL" and the outer envelope as
SCOPY WO ", respectively, These envelopes contaimng the ongingl and
the copies shall then be enclosed m one single envelope,

The onginal and the number of copies of the bid as indicated in the BDS shall
be typed or written inink and shall be signed by the bidder or 1t duly authonzed
representativels.

All envelopes shall;

{a) contain the name of the ¢contract to be bid in capital letters;

(b} beur the namie and address of the Consultant m capatal [etters,

{ch be addressed o the Procunng Entity’s BAC in sccordance with 1TH
Clause 1815

i bear the specific identification of this bidding process mdicated in the
ITH Clause 1.2, and

44



I8,

19.

20,

(2} bear a warning *DO NOT OPEN BEFORE. . the date and time for the
opening.of bids, in secordance with I'TB Clause |8

175, Hid envelopes that are not properly sealed and marked, as reguired {n the
bidding documents, shall not be rejected, but the bidder or tts duly awthorized
representative shall acknowledge such condition of the Bid as submutied. The
BAC or the Procunng Enfity. shall assume no responsithility  for the
misplacement of the contents of the improperty sealed or marked Bad, or for s
Prematiere opening.

D. Submission and Opening of Bids
Deadline for Submission of Bids

Bids must be received by the Procuring Fntity’s BAC at the address and on or before
the date and tme indicated in the BDS.

Late Bids

Any bid submitied afler the deadiine for submission and recept of bids prescribed by
the Procuning Entity, purswant to ITB Clause 18, shall be declared “Late™ and shall not
be accepted by the Procurmng Ennty. The BAC shall record in the mmutes of Hid
submission and opening, the Consuliant’s name, 1t representative and the time the late
bid was submitied.

Modification and Withdrawal of Bids

2001, The Consultant may modify its bid afier st hos been submitted; provided that the
madification is received by the Procuring Entiy prior to the desdime preseribed
[or submission and receipt of bids. The Consultant shall not be allowed to
retrieve its original bid, but shall be-allowed to submit another bid equally
sealed, properly identified o accordance with ITB Clagse 174, linked 1o s
original bid marked as "TECHNICAL MODIFICATION™ or “FINANCIAL
MODIFICATION™ and stamped “recerved™ by the BAC. Bid medifications
received afteér the applicable deadline shall not be considered and shall be
returned 10 the Consultant unopened.

2002, A Consultant may, through & letter of withdrawal, withdraw its bad after ot has
been submitted, for valid and justifinble reason; providied that the legter of
withdrawal is réceived by the Procuning Entity prior 1o the deadline prescribed
for submission and recoipd of bids. The leter of withdrawal must be executed
by the authorzed representative of the Bidder identified in the Omnibus Swom
Staternent, & copy of whech should be attached 1o the letter,

203 Bids requested o be wathdrown iniccordance with ITB Clagse 20,1 shall be
returned unopened to the Bidders. A Consultant, who has acquired the bidding
documents, may also express its intention not 1o participate in the bidding
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bids, A Consultant that withdraws ots bid
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1.

shiall not be permitted 1o submit anothier bid, directly or indirectly, for the same
contract,

No bid may be modified after the deadline for submission of hids. No bid may
be withdran in the interval between the deadbine Tor submission of bids and
the expieation of the pemod of bid validity specified by the Consultant on the
Froangial Bid Form, Withdrawal of & brd during this interval shall result in the
farfedure of the Consultant’s bid security, pursuant to I'THB Clause 155, and the
imposition of sdministrative, ¢ival, and crimimal sanctions s preacribed by RoA,
D184 and its IRR.

E. Evaluation and Comparison of Bids

Opening and Preliminary Examination of Bids

211

Only bids from short hsted bidders shall be opened and considered for award of
contrict,  These shor histed bidders, whether single enfities. or JWs, showld
eonfirm in their Technical Proposal Submission Form that the information
containeéd in the submitied chgibility documents remiins correct w5 of the date
of bid submission.

The BAL shall open the bids imimediately after the deadling for the submission
and receipt of bids in public, 25 specified in the BDS In case the buds
cannot be opened as scheduled due fo pustifiable reasons, the BAD shall fake
custody of the hids submitted and reschedule the opening on the mext working
dov or at the soonest possible ume through the issuance of o Bulleun to be
posted at the PhilGEPS website ond the website of the Procunng Entity
concemed.

To determine cach bidder's complance with the documents prescribed in ITB
Clause B0, the BAC shall open the first envelope (Techmical Proposal} and
check the submined documeniz of cach bidder in accordance with ITB Claose
0.2 1o asceérain il they are all present, using o non-discretionary **pass: fail™
eriterion, If a bidder submiis the required document, it shall be rated *passed™
for that particular requrement In this regard, beds that fa:l o mnclude any
requirement of are incomplete or patently insufficient shall be considered as
“faibed™. Otherwise, the BAC shall rate the said first bid envelope ds “passed”™,

Letters of withdrawal shall be read out and recorded during bid opening, and
the envelops contaiming the corresponding withdeawn bid shall be returned
the Consultant unopened

All members of the BAC who are present during bid opening shell initial every
page of the orgimal copres of all bids received and opencd.

All technical envelopes shall be resealed. Those rmted “passed” shall be secured
for the detailed technical bid evalustion, while those rated “fuiled” will be
secured for purposes of possibie filiog of o request for reconsideration unless
the bidder warves its right to file a request for reconsideration, i which cise,
thee envelope shall be femmed to the bidder imomedianely,
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2L,

24,

22.1

b
Tl
Pl

The Procunng Entity shall prepare the minutes of the proceedings of the bid
opemmg that shall include, a5 a munimum: (a) mames of Bidders, ther bid price
{per lot, of applicable, and/or imcluding discount, if any), bid secunty, findings
of preliminary examination, and whether there is a withdrawal or modificaion;
and (b} asttendance sheet. The BAC members shall sign the abstract of bads as
read.

FProcess to be Confidential

Members of the BAC, inchuding i stafTand personnel, 48 well as s Sedretariat
and TW, are prohibited from making or sccepting any kind of communication
with any Consultant regarding the evalustion of their bids until the approval by
the HoPE of the runking of shortlisted Consultants, unless stherwise allowed in
the BDS orin the cuse of ITB Chiuse 23

Any effort by a bidder to influence the Procuring Entity in the Procuning Entity s
decision i respect of bid evaluation, bid comparison or contract award will
result in the rejection of the Consuliant’s bid.

Clarification of Bids

To assist in the evaluabion, companson and post-gualification of the bids, the Procunng
Entity may ask in writing any Consultant for a ¢lanfication of its bid, All rezponses to
requests for clarification shall be in writing. Any clarification submitted by & Consultant
in respect (o its bid and that 18 not in response to o request by the Procuning Enticy shall
not be considered,

24.1

243

2.4

Bid Evaluation

For the evaluation of bids, numencal ratings shall be gsed. In order o climinate
bias i evaluating the Bids, its recommendid that the keghest and lowest scores
for each Consultant for cach-criterion shall not be considered in determining the
average scotes of the Consuliants, except when the evaluation is conducied in s
collegial manner.

For complex orf unigue opdeépakings, such a5 thase involving pew
concepls/technology or Anancial advisory services. participating short hsted
consultanis may be required; at the option of the Procuring Entity concerned, to
make an oral presentation o be presented by each Consultant, or 1% nominated
Project Manager or head, in case of consulting firms, within fifieen (15)
calendar days afier the deadlme for subméssion of Technical Proposals.

The entire evalustion process, including the submission of the results thereof (o
the HoPE for approval, shall be completed in not mose than twenty-one (21}
calendar days after the deadline for receipt of bids. The bid with the highest rank
shall be identified as the Highest Roted Bid, The HoPE shall approve or
disapprove the recommendations of the BAT within two (23 calendar days after
receipt of the results of the evaluation froam the BAC.

Al participating short listed consuliants shall be furnished the results (ranking
and total scores only) of the evaluation after the approval by the HoPE of the
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ranking, Said results shall also be pested in the PRIGEPS and the website ol the
Procunng Entity, if avmlable, for a period of not less than seven {7} calendar
davs.

15 Evaluation of Technical Proposals

P

5.2

253

54

The BAC shall then conduct a detailed evaluation of technical bids following
the procedures specified in the BDS depending on the evaluation procedurs
identified in the Reguest for Expression of Interest and TTH Chise 1.1,

The BAC pvaluates the Technical Proposals on the basis of their compliance
with the requirentents under ITB Clause 1) and responsivencss 1o the TOR
wsing the following creni;

fal Cualiey of personnel o be assigned o the Project which covers suitabilioy
of key staff w perform the dutics for the Project and gendral qualifications
and competence mncluding education and traimng of the key staff;

ib)  Experience and capality of the Consulant which include records of
previous engagement and gquality of performance m similar and in other
projects; relationship with previous and current clients; and, overall work
commitments, geographical distribution of current/impending projects
and attention to be given by the consultanl, The suitability of the
Consultant to the Project shall consider both the overall expenences of the
firm-and the individual expeniences of the principal and kev staffingluding
the times when employed by other consultants; and

(¢} Plan of approsch and methodelogy with emphasis on the clarity,
feasthility, innovativeness and comprehensiveness of the plan approach,
and the quality of interpretation of project problems, risks, and suggested
solutions

The BAC shall assign numerical weights and the minimuwm reguired rechical
seare o gach of the above critera which shall be mmdicated in the BDS. A Bid
shall be rejected at this-stage if it does not respond to important aspects of the
TOR orif it fuils to achieve the mimmum Technical Score (St) indicated in the
B,

Technical Proposals shall not be considered for evaluation in any of the
following cases;

(n)  late submission, ¢, after the deadling get i the T'TR Close 15,

ib)  failure to submit any of the technical réquirements provaded under this
ITEand TOR;

ic) the Consuitant that submitted a Bid or any of s partner and/or
subconsuliant belongs to-one ol the confligr of infenest coses s deseribed
in ITB Clauses 2 1k} to (c) and failed 1o make a proper statement to that
effect in the cover letter; or

4K



26

27

id}  the Techmecnl Proposal included any cost of the services.

Opening and Evaluation of Financial Proposals
26,1 Financial Proposals shall be opened on the date mdicated i the BDS.

262 The Financial Proposals opened shall be evaluaied based on the evaluation
procedurg indicated in TTB Clawse 1.1 wsing the comesponding procedire

prowided in the BDS.
Negotiations

271 Negotations with the Consultant that submitted the Highest Raied Bid shall be
held at the address indicated in the BDS. The amm 13 to reach agreement on all
peoanis

ate  Megotiations shall cover the foellowing:
(@) Discussion and clanfication of the TOR and Scope of Services;

(b} Dscussion and finshzaton of e methodology and work program
proposed by the Consultant,

lch  Considerstion of appropmateness of qualifications and pertinent
compensation, number of man-months and the personnel 1o be assigned to
the job, taking note of over-qualified personnel 10 be commensurate with
the compensation of personnel with the appropridte qualifications, number
of man-months and schedule of activities (manming schedule);

{d]  Dizeussion on the services) facihities and daa, (F any, to be provided by
Procuring Entity concerned,

ic)  Unless otherwise indicated m the BDS, discusston on the Finuncial
Proposal submitted by the Consultant; and

(11 Provisions of the cantrikt,

273  Having selected the Consulianl on the basis of, among other things, an
evaluation of the proposed key professional staff, the Procuring Emtity expects
o nepgolialé a contract on the bosts of the expers mamed in the bid. Before
contract neégobations,. the Procuring Entity shall require sssurances that the
cxperns shill be aomully gvailable, The Procuring Entity shall pot consider
substitutions during contract negotiations except for justifisble reason as may
be determined by the Procunng Enbiy, such as illness, death, or resignation,
uniess both parties agree that undoe delay in the selection process makes such
substitution unvoidable or that such chimges sre entical W meel the shectives
of the Project [ this is not the case and 1011 15 estabhished that key staff were
offered in the hid without confirming thete availability, the Consultant may be
dizqualified, Once the contract has been awarded, no replacement shall be
allowed until after fifty percent (3094 of the personngl’s man-months have been
served, except for jusiifiable réasons a5 may be determimed by the Procunng
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Entity. Violators shall be fined an amount equal 10 the refund of the replaced
personnel’s basic rate, which should be at least fifty percent (50M%%) of the fotal
basic rate for the duration of the engagement.

Negotistions shall include a discussion of the technical proposal, the proposed
methodology (work plan), staffing and any suggestions made by the Consultant
to improve the TOR, The Procuring Entity and Consultant shall then work out
the final TOR, staffing, and bar charts indicating activities, staff, periods in the
field and in the home office, staff-months, logistacs, and reporimg. The agreed
work plan and final TOR shall then be incorporated in Appendix | and form part
of the contract, Special attention shall be paid 10 getting the most the Consulunt
can offer within the available budget and 1o clearly defining the inputs required
from the Procuring Entity to ensure satislisctory implementation of the Project,

The financial negotiations shall inciude a clanfication of the Consultant’s tx
liabality in the Philippines, if any, and the manner in which it shall be reficcied
it the contract; and shall reflect the agreed technical modifications in the cost
of the services. The negotiations shall conclude with o review of the drafi form
of the contrict. To complete negotistions, the: Procuring Entity and the
Consuliant shall initial the agreed contract, If negotiations fail, the Procuring
Entity shall invite the Consultant whose Bid received the second highest score
to negodiate a contract. 1f negotintrons still fml, the Procurmg Entity shall repeat
the process for the next-in-rank Consultant until the negotiation is successfully
completed.

28 Post Qualification

281

282

283

The BAC shall determune to 115 satisfachon whether the Consultant that s
evalunted ais having submitted the Highest Rated Bid (HRB) complies with and
is responsive 1o oll the requirements and conditions specified in the Eligibality
Documents and TTH Cliuses 10 and 11,

Within a nen-extendible period of five (3) calendar doys from receapl by the
Consultant of the nobioe from the BAC that if submitted the Highest Bated Bad,
the Consultant shall submit its latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment System ( EFFPS) and other
pppropriate licenses and permits neguired by law and stated in the BDS,

Fathure to subnit avy of the post-qualification requirements on ime, or a finding
dgamst the veraciny :hmmt shall disqualify the bidder for award, Provided, in
the event that o finding against the veracity of any of the documents submitted
i5 made, it shall cause the lorfeitore of the bd security in accordance with
Section 6% of the [RRE of BA 9EE4,

The determination shall be based upon an examination of the documentary
evidence of the Consuliant’s ‘gualifications submitted pursuant o FTH Clauses
10 and 11, as well as other information as the Procunng Entity deems negessary
and appropnate, using a non-discretionary “pasafal™ critenon, which shall be
completed within a period of twelve {12) colendar davs.
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5.4

28.5

28.6

287

I the BAC determines that the Consulunt with the Highest Rated Bid passes
all the cnieria for post-qualification, it shall declare the sard bid as the
Consultant with the HREB, and recommend 1o the HoPE the award of contract
to the said Consultant at its submutted price or its caleulated bid price, whichever
15 lovwer, subjeet o ITB Clause 303,

A negative determimation shull result in rejection of the Consultont's bid,
which event the BAL shall proceed to the next Highest Rated Bid with a fresh
penod to make a similar determination of that Consoltant’s capabilities (o
perform satisfactorily, [T the second Consuluem, however, fails the post
gualification, the procedure for post gualification shall be repeated for the
Cansultant with the next Highest Rated Bid, and 30 on untl the HREB is
determined for recommendation of contract award,

Withim # penod not exceeding Oificen {15) calendar days from the determimation
by the BAC of the HRRB and the recommendation to award the contract, the
HoPE or s duly authorized representatve shull approve or disapprove the sad
recammendatian,

In the event of disapproviel, which shall be based on vihd, reasonable, ond
justefiable groumds as provided for under Section 41 of the [RR of RA 9184, the
HoPE shall notify the BAC and the Consultant in writing of such decision und
the grounds for it When applicable, the BAC shall conduct negotiations, and if
successiul, post-qualificaton of e Consultant with the nexi Highest Rated Bad,
A request for reconsideration may be filed by the bidder wath the HoPE in
accordance with Section 37.1.3 of the IRE of RA 9184,

Reservation Clause

29.1

Momwithssanding  the eligibilivy, shor lsung, or post-gualificanon of &
Consultant, the Procuring Entity concemed reserves the right 1o review is
qualifications at any stage of the procurement process if it has reasonable
grounds 1o believe thot 5 misréprésentation has been made by the said
Consultant, or that there has been a change in the Consuitant’s capability o
undertake this Project from the time it submitted its eligibility requirements.
should such review uncover any misrepresentation made in the eligibality and
bidding requirements, statements or documents; or any changes in the situation
aof the Consultant which will affect its capability to undenake the project s that
it fails the presct eligibility or bid evaluation criteria, the Procuring Entity shall
consider the said Consultant ay ineligible and shall disqualify it from submitting
o bd or from obturming an pward -or contract.

Based on the following grounds, the Procunng Entity reserves the night to reject
any pod all beds, declare a falure of bididng o any tme pnor @ the contract
award. or not to award the controct, without thercby ineurming any hability, and
make i assurance thata contract shall be engered into s o result ol the bidding:

(a}  1f there iz prime facie evidence of collusion between appropriste pubhc
officers or employees of the Procuring Entity, or between the BAC and
anty of the bidders, or i the collusion s between or among the bididers
themselves, or between a bidder and a third party, including any act which
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restricts, supprésses or nullifies or tends to restrict, suppress or nullify
COMpeLition;

ih) 11 the Procurmg Entity's BAC (= found to have failed in following the
prescribed bidding procedures; or

(¢} Fornny justifinble and reasonable ground where the award of the contract
will nol redound to the benefit of 1he GoP as follows:

(i1 1f the physical and economic conditiohs have significantty chan ged
s0 a5 1o render the project no longer economically, finanesally ar
technically feasible as determined by the HoPE;

(1} If the project s no longer necessary as determined by the HoPE| and

(ied I the source of funds for the project hos been withheld or reduced
through no fault of ihe Procuring Entiy.

In addition, the Procuring Entity may likewise declare a fuilure of bidding when:
{2} Mo bids are received.
(b1 All prospective bidders are declared meligible;

{g) Al bads fuil to comply with all the bid requirements or there is no
successful negotintion, or fail past-qualification; or

(e} The bidder with the HRRB refuses, without justiifinble cause to accept the

award of contract, and no award s made in secordance with Section 40 of
the TRR of RA 0184

F. Award of Contract

30. Contract Award

.|

302

303

Subject to I'TH Clause 24, the HoPE or its authorized representative shall award
the contract 1o the Bidder whaose bid has been determined to be the HRRB,

Prior to the expireiion of the penod of bid validity, the Procunag Enbity shall
notify the sucéessful Consultant in writing that its bid has been accepted.
through a Notice of Award duly received by the Consalunt or its authorized
representative personally or by registered mail or electronically, receipt of
which must be confirmed in writing within twao {2) days by the Consultant with
the HRRB and submitted personally or sent by registered mail or electronically
o the Procuring Entity,

MNotwithstanding the tssuance of the Notice of Award, award of contract shall
be subject to the following conditions:

la)  Submission of the fellowing documents within the [ 10) calendar days
from receipt of the Metice of Award;
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<)
)

(1 Valid IV A, if applicable;

{ii}  In the case of procurement by a Philippine Foreign Service
OHiice or Post, the PhilGEPS Registration Number of the
winming foreign consultant; andor

(hiy  SEC Coentificate of Registration of the foreign consulting firm,
and or the authorzation or hicense issued by the appropnate GoP
professeonal regulatory body of the forcign professionals
engaging m the pracuce of regulated professions and alhed
professinns, where applicable

Postmg of the performance securty m accordance with I'TB Close 32,
Sigming of the contract as provided in TTR Clause 31; and

Approval by highér autharity, if required, as provided n Section 373 of
the [RE of RA 9[84.

Signing of the Contract

31 At the same time a8 the Procunng Entity notifies the successful Badder that its
bid has been accepted, the Procunng Entity shall send the Contract Farm to the
Bidder, which contract has been provided i the Biddimg  Documents,
incorporating therein all agreements between the parics.

A2 Withim ten {10} caléndar days from receipt of the Matice of Award, the
suceessful Bidder shall post the required performance security and sign and date
the contract and retumn it 1o the Procuring Entity

I3 The Procuring Entity shall enter into contrsct with the successiul Brdder withn
the same ten (10) calendar day period provided that all the documentary
requareimnents are comphied with.

31 4The followmg documents shall form pant of the contract:

(1}
]

(3]

(B}
i3]
i6)

Contract Agrecment;
Bidding Documents;
Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submitted (e g, bidder's response fo

request for elarifications on the bid), mcluding corrections to the bad, if
any, resulting from the Procunng Entity"s bid evaluation,

Performance Security,
Matice of Award of Conrct, and
Uhther contract documents that may be required by existing laws and'or

specified in the BOS
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Performance Security

321

12.2

Unless otherwise provided in the BDS. to guarantee the farthful performance by
the winning Consultant of its. obligations under the contract, it shall post-a
porformance security within a maximum period of ten {1 0) calendur days from
thee receiptof the Wotice of Award from the Procurnng Emtity and in no case later
than the signing of the contract,

The performance secunty shall be denominaied in Philippine Pesos and posted
in favor of the Procuning Entity in an amoont not {ess than the percentage of the
fotal contriict price in accondance with the following schedule:

L L e e B Y L AL I L S L B P

Form of Perfomance Secunty

(™ot less than the Percentage of the
___Total Contract Price)

{a}

Cash  oF msllier's-‘mmngur‘u
check ssued by o Universal or
Commercial Bank,

Fowr biddings condugted by the
LirLs, fhe Cashier s/Muonager’s
Cheek mav be issued by other
banks certified v the BSP as
agufftorized o sswe sueh
Finaneial incirumeant,

(b

HBank draft/guaranies uf
irrevioceble letter of credit ssued
by a Universal or Commgrcial
Bank: Provided, however, that i1
shall  be  confirmed  or
authenticated by a Universal or
Commercial Bank, 10 issued by a
foreren bank; and/or

For biddings conducted by the
LGUs,  the Bank  Droli/
Crugrantes or Jrrevocable Letter
af Credit may be isvuid by other
hanks. eertified by the BSP as
autherized 1o friae such
financial instrunreny,

Five pereent (3%)

|

i)

Surety  bond  callable  upon
demand issoed by a surcty or
ENSUFAnCE company duly
certified by the Insurance
Commigsion a5 authonzed w0
issue such securnty.

Thirty percent [ 30%%)
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M.

323 Falure of the successful Consaltant to comply with the above-mentioned
requirement shall constituie sufficient ground for the annulment of the award
and forferture of the bid security, i which event the Procunng Enntiy shall have
a fresh period o initiate negotiation and i successful, complete  post-
quahfcation of the second Highest Rated Bid. The procedure chall be repeated
until the HRREB is idemified and selected for recommendation of contract
award However iF oo Consultant had o sutcessiul negotintion or passed post-
qualification, the BAC shall declare the bidding a fwlure and conduct a re-
bidding with re-advertssement, 1T necessary,

Notice to Proceed

33,1 Within seven (7)) calendar days from the date of approval of the contract by the
Appropridte govemment approving muthority, the Procuring Entity shall -issue
the Naotice 1o Proceed together with copies of the approvied contract 1o the
suceessiul Consuliant. AR notices called for by the terms of the contract shall
be effective only a1 the time of receipt thercof by the successful Consultant

332 The coniract effectivity date shall be the date of confract signing, The
Consultant shall commence performance of its obligations only upon receipt of
the Motice 10 Proceed.

Protest Mechanism

Decisaon of the Procunng - Encty ab any siage of the procurcment process may he
questioned in accordance with Section 55 of the IRR of BA 9184,



Section Ill. Bid Data Sheet

Notes on the Bid Data Sheet

Section 111 is intended to assist the Procuring Entity in providing the specific information m
relation 1o correspending clauses in the TTB, and has 1o be prepared for each. specific
procurement.

The Procuning Entity should specify in the BDS information and requirements specific w
the ¢ircumstances of the Procuring Entity, the processing of the procurement, the applicable
miles regarding bid pnee and currency, und the bid evaluation eritena that will apply to the
bids. In prepaning Section HL the following aspects should be checked:

ta)  Information that specifics snd complements provisions of Secuon I miust be
incomoraled

(B Amendments andior supplements, if any, to provisions of Section 11 as necessitated
by the circumstances of the specific procurement, must glso be incorporatid.
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ITB Clause

Bid Data Sheet

The Procuring Entity is (ffice of the Salicitor General
The ¢valuation procedure 15

QBE - (GaF) The Comsultan! achievimg S vighest Teohmical Score has i
Finagucial Propoval spened and provided that it is within the ABC or cost
estimerte, which iy disclosed in the Bidding Docuaments, b5 fmvited In
Mg el il ) Cofra!

1:2

The Fussding Source is:

The Government of the Philippines (GoP) through Genersl Appropnations
Act for FY 2023

The name of the project 15 Procurement of Consulting Services for the |
Evharicenment and Aligneent of Existing Competency Framoworks for e
thfice af the Solicitor General.

The Office of the Solicitor General (OSG) 14 the Republic Defender and |

Peaple’s Tribune secuning Justice for the nataon through excellence in legal | '
advecacy. Is performance is highly dependent on its human resources and |
thi I.Lth.r s professronalism and competence is tmperative. Thus, in line with |
good govemance. the OS50 has shifted o Competengy-Based Human |
Resource Manogement System (CBHRMS)

Since 2009, twi (2) separate fromeworks wene created throagh the help l.'.|I'
twia (2) differens consultanis: one for the legal positions and another for the |
admintstrative pasitions. Adopting the principlesand concepls learned from |
both consultants, the Emplovee Competeney Committée together with the |
Human Resource Management Dhvision ( HRMD) designed the rermuming !
filly-sis {56} administrative positions that were not previously covered,

To ensure the eontinuods delivery bl excellent government service, the |
O8G now secks to procure the services of a qualified ongamzsteonal {
development consulting group o render technical assistange 1o enhance aid
align the existing compeiency frbmeworks

The praject &y fo he phaved ay follows,

Phase 1: Organizational Profiling refers 1o the review and assessment of
the (o) two (21 existing frameworks, (b] orgamzational structure and staffing
pattern, (¢} avmlable competency-based job descrptions, and  (d)
consuabuen and validation of the phase | owipurs;




Mo further instructions,

Phase: I: Crafting of the initial draft of the Unified Competency
Framework, which refers to the {(a} alignment of the two {2) existing
frameworks and the fifty-six (36) positions profiled by the Techmical
Working Group, (b erafting of the wnified competency clements consisting
of competency model, competency table, compelency malrix, position
profiles of all 205 positions and competency-based job deseriptions of the
205 positions, wnd (o) consullation and validation of the Phase 2 outputs:

Phase 3: Senes of consultations and validations refer to (a) battery of
consuliahions of the unified campetency frmework with incumbents per
division/function, (b) Meeting between the TWG and the consultant o
come up with nitial draft of the unified competency framework and
subrmission of the same to congerned Commutiees for insights;

Phase 4: Serigs of concluding activities consisting of {a) presentation of the
new unified competency o the management, (b) crafting of manual/guide
on the use of themanual; and (o} consaltant’s submission of terminal report.

Please see Section VI = Terms of Reference for other details.

Y L A N T T T T

Subcontracting is not allowed.

Mot Applecable,

The Procuring Entity will hold a pre-bid conference for this Project on 25 |
Cletaler 2023, 10 0 m. at {34 Amarsole 5 Legaspi Village, Makan Citv.
and through video-conferencing web casting via MS Teams,”

The Procurmg Entity's address s
T34 Amaorsolo 5t Legaspy Village, Makawr Chity

Christian [N Buoat
ADMIN Dhsasion - Progurement Secton / BAC Secretriol
(i of the Saliciior Genoral
CEG Bailding, 134 Amorsolo St Legasp Village, Makah City 12259
E-mail Address: : I il o
Tl Mo (027 B98E-1674 foe, 777 /0030 BEIE-3314 | Telolun Mo, (02 BREI-1174
Wehuale: www,osg zov.ph
Brase of lssss Oetober 8 3021

[0 1¢h)

The extimated number of professional stalT-months required for the F‘n:'jﬂ.'l-.
15 at least two (2] professional stafl is required per phase

—r — - —

[

The minimum required cxperience of proposed professional staff 15 as '
follows!

The Consultant, as well as the principal/lead consultant and
associate consultants, must meet the following qualificotions:
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| 1. Must have cxtensive knowledge in the
| development and implementation of competency-based
human resource management s¥siem;

o Must have completed at least five (5)
arganveatonal  development . Cprojeets relevanl o
competency-based systems for government agencies within
thie last ten (10) vears; '

% Must have a team (o praject iniplementation
composed of highly competent individusls with  the
[ollowing qualificitions:

g Lead Consultant:

o« with w least thirty (30) years of
experience  in human  resource
managemient and developrment; and

o with Master’s Depree: relevant o
Hurmain Resource and Organizations
Developmen:

Fo Axioerare Consalfanis

o  |awver and with at least five (3) years of
expericnoe. in development.  of
competency-based SVSICHS and
preferably with an MBA degree.

|: TE; Taxes: No further instructions.

(117 The ABC is Two Million One Hundred Thowsand Pesay  Only
(Plp2 108000000, Any bid with a financinl component excedding this
amount shall not be accepted.

113.1 | The bid prices shall be quoted in Philippine Pesos.

|
131 | No further instructions.
4.1 Bids will be valid until 06 Murel 2024
s ~ | The bid security shall be limited to a Bid Securing Declaration or any of the

following forms and amotins:

[, The amount of not less than Phpd 2, 000000 [2% of A8CY, if bid secunty
is in cash, cashier's'manager’s cheek, bank  draft/goaraniee or
errevocable letlerof credit; or




---------

| The bid security shall be valid onbil 08 March 2024,

1, The amount of not less than Phpi 05,000.00 (5% of ABC], if bid secunty
15 0m - Surety Bond

|5 5k i) | Mo further instructions

171

| Mo furiher instruclions,

17.3

E Each Bidder shall submit one onginal and additional one copres of the first |
and second components of ity bid,

The address for submission of bids is /34 dmarselo S5t Legaspi Village,
Makali Cily,

The deadline for submisson of bids 15 06 Novesher 2023, 1025w,

The address for opening of bids is Padille Holl @ Floor OSG Main |
Building 134 Amorzedo St Lepuspl Village, Makon City

The date and time for opening of bids (s 66 November 2023 10 3. m,

Mo further instructions.

The place of bid opening s Padilla Hall #* Flaor O8G Main Buildizg 134
Amorsoie S0 Legaspr Fillage, Makar City,

The date and time of bid opening 1506 November 2023 10; 3tka.m,

250

The evaluation procedure o5 Ouality Based, the following processes for the
opening end evaluation of bids shall be adopted;

1) A two-stage procedure shall be adopted whereby each Consultant shill
be. requited o submit his techmical and  financial  proposals
stnullancousty i separate scaled envelopes,

b)  After recept of bids, the technical proposals shall first be opened and
evaluated. in accordance with ITB Clause 25.2. The BAC shall rank
the consulnts in descending onder based on the numerical ratings of
their techmical proposils and identify the Highest Rated Bid: Provided,
hoveever, that the Highest Bated Bid shall pass the minimum - seore
mdicated therein.

¢) The HoPE shall approve or disapprove the recommendations of the
BAC within two (2) calendar days after receipt of the results of the
evaluwiom from the BAC,

Ay After approval by the HoPE of the Highest Rated Bud, its Ninancial
propogil shall be opened. The BAC shall, wathin three {3) calendar days,
notify and mvite the consultant with the Highest Rated Bid for the
ppening of findnecin] proposal for the purpose of conducting negaliitions
with the said consultant. In the letier of notificaton, the BAC shall
inform the consultant of the ssacs an the rechmeal proposal the BAC
may wish to clanfy during negotations.

&l



¢} Negotintions shall be in aécordance with ITB Clause 27, provided thit
the amount indicated in the financial envelope shall be made as the basis
for negotrations and the totul contract amount shull not exceed the

amount indicated i the envelope and the ABC stated in ITB Clanse
4.7

233

The Consultant shall be selected using the Quality Based Selection
CriteriaEvaluation (QBE ) procedure is prescribed under Section 33 of the
2016 Revised Implementing Rules and Regulutions (IRR) of Repuhlic Act
(EA) Mo, 18] and based on the following cntena:

a Cuahity of personnél to be assigned to the
prigect which. covers sutabilivy of key stafl 1o perform the

duties” of  the  parmiculdr  assignments  and . general

gualificatvons and competence mcluding education and

training of the key staff;
b. Experience and capabihty of the consultant

which include records of previous engagement and guality

of performance m similar and in other projects; relationship

with previons and  gumment  clienks; and, overall work

commitments, pgeographical distnbution af

currentimpending projects and attennon to b miven by the
consultant. The experience of the consultant 1w the project
-shall consider both the overall experiences of the firm and

the individual cxpenences of the prncipal and key staft

including the times when emploved by oher consuliants;

and

¢ Plan of approach ond methodology with
emphasis on the clarty, feasibility, inmovativeness and
comprebensiveness of the plan approach, and the gquality of
interprotation: of project problems, nsks, and suggested
sulutions.

Expenence of the Fimm: 30t
Tob Capaéity: 205
Clanlifications of Key Personnet: S0%

The mimimum pereeniage [o pass 15 S0
The sttention of the Consultant s drswn ta Techmical Proposal Forms -

Bads must adhere to the maximam nember of pages outlined m Clause
10.2{h).

26:1

The openmg of Finoncal - Proposals shall be on (6 November 2023, at
Padilla Hell @ Floor OSG Muir Building 134 Amorsolo 8t Legaspi
Fiflage, Merkati City

Finandial Proposals shall be opened in public.




26,2

For Onality Based Evaluation (@RE): Only the Financial Proposal of the
Consulian achieving the highest Technical Score (St) shall be opened by
the BAC in the presence of the Consultants when the highest ranked firm s
invited to negotiate its Bid and the contract on the basis of the Techmical
und Finamcal Proposals submitted in accordance with the instructions given
in ITH Clause 25 and this BDS The BAC shall determune whethior the
Financial Proposals are complete, e, whether all the documenis mentioned
in ITH Clause 11 are present and all items of the corresponding Technical
Proposals that are reguired 1o be priced are so prced.  [f not, the Procunng
Entity shall reject the Bid. The BAC shall correct any computational efrors,
ane convert prices in varous currencies tw the Philippine Pego at the e
tndicated in ITH Clause |3, The Financial P'mpmal shall not exceed the
ABC. The Bid shall be deemed to include the cost of all taxes, duties, fees,
levied, and other charges imposed under the applcable laws,

The negotiations shall be done in sceordance with ITHB Clause 27, Should
thess negotiptions Fil, the Financial Propesal of the Consultant achieving
the second highest St shall be opened publicly in the presence of the
Consultant and shall be invited to negotiate its Bid and the contract on the
basis of the Techmical and Financinl Proposals submitted.  [F these
negotianens sl Gul, then the sime process is repeated for the neRL-in=rank
Consubtants wnti] negotiatrons are successtully completed,

37 2e)

| Quality Rased Selection/Evaluation procedure will be used,

The sddress for negotiations £ 34 Amorolo St Legaspr Fillage, Makati
City

28.2

No additional reguirenont

346

Nov adfdirfonal requiromet

Mo furthier instractions,

EES!

The effective daie of the contract 15 upon receipt of Notlce lo Praceed.
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Section IV. General Conditions of
Contract

Notes on the General Conditions of Contract

The GCC 300, and other documents histed theréin, expressing all the mght= and obligations
of the parties, should be completed.

The GOC herein shall not be-altered. - Any changes and complementary information, which
may be peeded, shall be imtroduced only through the 5CC in Section 'V,
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i Definitions

[.1

Uinless the context otherwize reguires, the following terms whenever used in
this Contract have the following meanings:

i
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“Applicable Law™ means the lows and any other instrumients having the
force of luww 1 the Philippines as they may be issued and enforced from
time 1o time.

“Consultant™ refers to the short listed consultant with the HEER
determined by the Procuring Entity a5 such in accordance with the [TH,

"Consuliing Services” refer (o gervices for Infrestrugiurg Projects and
other types of projects or activitics of the Government of the Philippincs
(Crol) requinng adegquate extemal technicil and profissional expertise
that are beyond the capability andfor capacity of the Procunng Entity to
indertake such as, bul sl Hmited 1o: () pdvisory and review services,
(i1) pre-investment or feasibility soudies; (iii) design; (iv) construction
supervision; (v) management and related services; and (vi) other
technical services orspecial studies.

“Contraét” means the agrecment signed by the Pamivs, o which these
Creneral Conditions of Contract {GUC) and other sections of the Bidding
Dacuments are atlus hed.

“Effective Date” means the date on which this Contract comes anto full
foece and effect.

“Foreign Currency™ means any cummency other than the eurmency of the
Philippinis.

“Funding Source™ means the entify mdicated in the 3CC.

HERCCT micans these General Conditions of Contraet,

“Crovernment” means the Government of the Philippines (GoP)

“Local Currency' means the Philippime Péso {Phpl

“Mlember,” in case the Consuliant = a Jout YVenture (3% of two (2] oc
more entties, means any of these entities; and “'Members™ means all
these entitics

“Party” mieans the Procunng Eotity o the Consuliant, g5 the case may
be. and *Parties’ means hoth of them,

“Personnel” means persons hired by the Consultant or by any
Subconsultant as employees and assigned o the performance of the
Services or any part thereof, “Foreign Personnel™ means such persons
who at the time of being s0 hired hiad ther domicile outside the
Gevernment's country; “Local Personnel” means such persons who at



the time of being so hired had their domicile inside the Philippines; and
“Kiy Personnel™ means the Personnel refierred tooin GOC Clause 39

in)  “Procoring Entity™ refers to any branch. constitutional commission or
office, agency, department,. bureay, office or nstrumentality of the
Government, including GOCC, GFL SUC, LGU, and sutonomows
reiomil  government procuring Goods, Consulting Services, and
Infrastructure Projects.

(o) "RCCT means the Special Conditions of Contract by which the GOC
may b amended or supplemented.

ipl “Bervices” means the work to be performed by the Consultant purswant
tor this Contract, as described in/ Appendix 1.

(g}  “Subconsultant” meens any person or entity 10 whomiwhich the
Clonsultant subtontraces any part of the Services in acoordance with the
provisions-of GOC Clause 50,

() “Third Farty™ means any person of entity other than the Govemment,
the Procuring Entity, the Consultant or a Subconsuliant

Headings
The headings shall mot limit, alter or affect the meaning of this Contrace

Location

Thi Services shall be performed at such locatrons as are specified in Appendin | and,
where the locatron of & particular sk s nol 30 specified, ot such locanons, whether in
the Philippines or elsewhere, as the Procuring Entity may approve.

Law Governing Contract and Services

4.1 This Conteact, s meaning and interpretatson, and the relation between the
Parties shall be governed by the Applicable Luw.

4,2 The Consshant shall perform the Sarvices in accordance with the Applicable
Law and shall take all practicable steps to ensure that any Subconsultant, as well
ah the Personnel of the Consultint and any Subconsultant, comphes with the
Apphicable Law, The Procuning Entity shall notify the Consultant in wnting of
relevant local customs, and the Consultant shall, after such aotification, Tespet
such cusloms,

43 1L, alter the date of this Contract, there 15 any change in the Applicable Law with
pespect W faxes and duties which indreasds or decreasess the cost ineimméd by the
Consultant in performing the Services, then the remuneration and reimbursable
éxpenses otherwise payable to the Consultant under this Contract shall be
ingrensed or decreased on o no loss-no gain basis, and corresponding
adjustments shall be made to the ceiling amounts specified in GOC Clause 32,
provided that the cost is withim the Approved Bodget for she Contract (ABC),

I
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Language

This Contract has been excouled in the English language, which shall be the hindmg
and controlling language for all matters relating to the meaming or interpretation of this
Contract,

Consultants and Affiliates Not to Engage in Certain Activities

6. | The Consultant sgrees that, during e verm of this Contract and after is
termination, the Consultant znd any entity affiliared with the Consultant, as well
as any Bubconsubant and any entiy affilmied with such Subconsultant, shall be
disqualified from providing goods, works, or consulting services for any project
résalting from or ¢losely related ro this Contract other than the Services and any
continuation thereof provided there is no current or future conflict.

6.2 The Consultant shall not éngnge, and shall couse their Personoel as well s their
Subconsultants and their Personnel not to engage, either directly or indirectly,
i sny of the following activities:

{a) dunng the term of this Contract, any business or professional activitics
in the Government's country which would conflict with the activities
assigned to them under this Condrect; and

ik after the termimetion of thas Confract; such other activities as may be
specified in the SCC

Authority of Member in Charge

In ¢ase the Consultant i3-a JV, the Members hereby authorize the entity specified in the
SCC to act on their behalf in exercising all the Consultant's nights and obligations
fwowards the Procuring Entity under this Centract, including without limitation the
receiving of instructions and payments from the Procuning Entity.

Resident Project Vanager

If required by the S8CC, the Consuliant shall ensure that at all times during the
Consultant’s pecfomiance of the Services i the Govemment’s country, a reswdent
project manager, acceptable to the Procuring Entity, shall 1ake charge of the
performance of such Services

Entire Agreement

This Contract, including the documents specificd in Secvon 37,23 of the IRR of BA
BIR4, contmns all covenants, stipulations and provisions agreed by the Partics. No
pgent or representative of either Party hes awthorty (o make  any statement,
representation, promise, of agreement nod sel forth-herein ol whichthe Parties shall not
be bBoind by o be hable for

Modification



11.

2.

14.

15.

Unliess otherwise specified in the 8CC, no modification of the terms and conditions of
this Contract, including any modification of the scope of the Services shall be allowed.
Pursuan! to GCC Clause 14 hereof. however, cach Party shall give due consideration
to-nny proposgl for modification made by the other Party.

Relationship of Parties

[1.1  Mothing contained herein shall be consiruwed as-establizhing. a relation of
emplover and employed or af principal and sgent is between the Procuring
Entity and the Consultant. The Consuliant, subject to this Contract, has
complete charpe of its Personnel and Subconsultants. (f any. performing the:
Services and shall be fully rexponsable for the Services performed by them or
on their behall hereunder

1.2 The Consultunt shall during the performance of the Services be an independent
contraeior, retammng complete control over its Persomnel, conformming o all
statulory requirements with respect 1o all its employees, and providing all
appropriate cmplovees benefits.

Autherized Representatives

Anyeaction required or permitted o be taken, and any document regeired or permitted
to be excouted, under this Contract by the Procunng Entity or the Consuliant may be
taken or executed by the officials specified in the SCC,

Good Faith

The Parties underake o act in good faith with respect to-each other's nghts undér this
Contract and 1o adopt all reasonable measures to ensure the realization of the objectives
of this Coniract

Operation of the Contract

The Parties recogmize that it is  impractical for this Coniract o provide for every
contingency which may anse during the Iife of this Contract, and the Parties hereby
ngree that it 15 their intention that this Contract shall operate Farly 05 between them,
ane] without detriment 10 the interest ol esther of them; and thit, if during the term of
this: Contract cither Party believes that thes Contract s operating wnfarly, the Partics
shall use their best «fforts (o agree on such action as may be pecessary to remaove the
cause of causes of such unfaimess, but no failure 1o agree on any action pursuant to this
Clause shall give rise w a dispute subject 1o arbitration in accordance with GOC Cladse
34 hereol

Notices

[51 Any nobice, reguest or consent reguired or permitted o be given or made
pursuant to this Contract shall be mowriting, Any such notice, request or conscit
ghall be deemed to have been given or made when received by the concerned
party, either in person or through an authorized representative of the Party o
whom the communication is addressed, or when sem by registered mail, elex,
felegrum or facsimile o such Party ot the address specified m the SCC.

Tk
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17.

15,

19,

24,

152 Notice shall be deemed to be effectivie as specified m the SCC.

153 A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC with respect
to GO Clause F3.2.

Warranty as to Eligibility

6.l The Consultant represents, warrants, and confirms: that it, as well as its
Subconsyliang, if any, 15 elgible, i, his the legal personality (o act as a
consuliant in accordance with Part I Section [L Ebgibaliy Documents issued
for 1his project.

162  The Consubtant shall folfill ws obhigations under this: Contract by using
knowledge sccordmg @ the best accepled professional standards.  The
Consultant shall exercise all reasonoble-skill, care and dilipence in the
discharge of duties dgreed to bé performed wnd shall work in the best interdst
of the Gol*.

Confidentiality

Except wath the pnior wntten consent of the Procuring Entity, the Consultant and the
Personmel shall not at any Ume commumcate to any person or-entity any- confidential
information scquired n the course of the Services, nor shall the Consultant and the
Personmel make peblic the recommendations formulated in the course of, or as.a restl
of, the Services. For purposes of this clause, “confidential information™ means any
information or knowledge sequired by the Consultant andior its Personnel arising out
of, of 1 connection with, the performines of the Services under this Contract that 15
not etherwize availabie to'the public.

Payment

18.1 In consideration of the Senices performed by the Consuliant under this
Contract, the Procuring Entity shall make o the Consultant such payments and
in such manner as 15 provided by GOCC Claose 33 of this Contract, However,
the Proguring Entity may refuse to make payments when the terms and
conditions of the contract are not satsfactorily performed by the Consultant

182  Subjectio ihe ceilings specified in GOC Clause 32 hereof, the Procunng Entity
shall pay to the Consultani: (i) remungration as set forth in GOC Clawse 53.2;

and (i) reumbursable expenditures as set fonth i GOC Clause 53,4, Smd
remuneraion shall not be subject o price sdjustment.

183 All payments under this Contract shall be made to the account of the Consultnt
specified in the SOC,

Currency of Payment
Unless otherwise specified in the SCC, all pavments shall be made in Philippine Pesos.

Liability of the Consultant
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21.

24,

25.

Subject weadditional pravisions, if any, set forth in the 8CC, the Consultamt's hability
under this Contract shall be as provided by the laws of the Republic of the Philippines,

Insurance to be Taken Out by the Consultant

Z1.1  The Consultant, at 1ts own cost, shall be responsible for taking out or
miinEning any msurance policy agamst any nsk related o the project.

21.2  The Procuring Entity underiakes no responsthility in respect of life, health,
accident, mavel or any other insurance coverage for the Personnet or for the
dependents of any such Personnel

Effectivity of Contract

The contract effectivity date shall be the date of contract signing.. provided that the
elfectiveness of the conditions, il any, listed in the SCC have been met.

Commencement of Services

The Consultant shall begin carrving out the Services starting from the effectivity date
of this Contract, as mentioned in GOC Clause 22

Expiration of Contract

Unless sooner termungied pursuant to GOC Clauses 27 or 28 hereof, this Controct shall
terminate 4t the end of such time period afier the effcctivity date as shall be specified
in the SCC.

Force Majeure

251 For purposes of this Contruet the terms “force majeure” and “fortuitous event”
may be uzed interchangeably. Tnthiz regard, a fortiinous event or force majeure
shiall be interpreted to mean in event which the Consultant ¢ould not have
forescen, or which though foreseen, was inevitable. i shall not inelude ordinary
unfivorable weather conditions: and any other couse the effects of which could
have boen avorded with the exercise of reasonable diligence by the Consulant.

252 The failurg of a Party 1w flfill any of its obligations bereunder shall nos be
considered to be a breach of, or default under, this Contract insofar as such
inahility arises fram an event of force majeure, provided that the Party affected
by such an event bus taken all reasonable precounens, due care and reasonnble
alternative measures, all with the objective of carrying ot the terms and
conditions of this Contrsct

253 Unless otherwise ngrecd herein, force majeure shall not mclude:

i) any event which s caused by the negligence or intentional action of a
Farty or such Party's Subconsuliants or agents of employees;
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ih) any evend which a diligent Party could reasonably have been expecied
to both fake inte acoount at the time of the conglusion of this Contract
and avoid or overcome. in the carrying oul of its obligations hereundsr,

(el insufficicney of funds or fmlure to make any pavment  required
hereunder; or

idj the Procunng Entity's faslure fo review, approve or reject the ouiputs of
the Consultant beyvond-a reasonable time period.

A Party affected by an evient of force mapeure shall take all reasonable measares

o remove such Party s anability to fulfill s obligations hereunder immiediately
or within o reasonable time.

A Paryy affected by an gvent of forge majourg shall notify-the other Party of
such event 25 soon gs possible, and 10 any event not later than (fteen {15 davs
following the ecowrrence of such event, providing evidence of the namre and
cause of such event, and shall similarly pive notice of the restoration of nommal
conditions as sooi s possible,

The Parties shall take sl reasoncble measures o minmmiee the consequenses of
any event of force mageure,

Any penod within which a Party shall, pursuant 1o thes Contract, complete any
achon or task, shall be extenided fora perod equal to the nme dunng which such
Party was unable 1o perform such action as a direct and proximate result of force
majeure,

During the penod of their mability to perform the Services as a direct and
proximate resull of an event of Torce mijeure, the Consultant shall be emitled
Lo continue receiving payment under the terms of this Contract as well as to be
reimbursed for additional costs reasonably and necessanty incurred by it during
such penod for the purposes of the Secvices and i reactivating the Services
nfier the end of such period, provided that such ¢osts are sull within the total
caontract price. However, the loregoang provision shall notapply if the Procurng
Entity suspends or terminates this Contract in writing, notice thereof duly
received by the Consultant, pursuant to GOC Clawses 26:and 27 kereol with the
exception of the direct and proximate result of force majeure.

Mot later than ifieen (15) days afler the Consultant, as the direot and proxomati
result-of an event of force majeure, has become unable to perform & material
portion of the Services, the Parties shall consult with each otlier with 2 view o
agresmg on approprisle measures considering the circumstances.

I thie case of dizagreement bebwioen the parics as fo fhe existence, or exient of
loree mgjeure, the mater shall be submined o ambitration in sccordiadee with
O Clavse 34 hercof

Suspension

]
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26,4

The Procuring Entity shall, by written notice of suspension to the Consultant,
suspend all payvments o the Consultant hereunder if the Consultant fal o
perform any of their obligations due to their own fault or due to force majeure
or other circamsiances bevond the control of gither pary [eg. suspension of
civil works being supervised by the consulantp under this Contract, including
the carmyving oot of the Services, provided thar such notice of suspeniion:

(] shall speeify the nature of the failure; and

(by  shall request the Consuliant to remedy such farture within g period not
excevding thirty (30) days after receipt by the Consultant of such notice
of suspension

The Consultant may, without prejodice 1o s right o emminatg this Conract
pursuant (0 GCC Clause 25, by written notice of suspension, suspend the
Services 1f the Procuring Entity fals o perfonm any of its obligations which arg
critical to the delivery of the Consultant’s services such as, non-payment of any
money due the Consultant within forty-five {45) davs alter receiving notice from
the Consultant thar such pavment s ovendue

27.  Termination by the Procuring Entity

271

The Procuring Entity shall termnate this Comtract when any of the following
conditions attends s implementation;

(a)  Owtside of force majeure, the Consultant fails to deliver or perform the
Dutputs and Deliverables within the penied( sk specified o the Contract,
or within any exterision thereol granted by the Procuring Enticy purseant
to @ request made by the Consultant prior to the delay;

(b} As o result of foree mapeure, the Consultant 15 unable to deliver or
perform a malenal portion of the Ouiputs and Dehverables for a penod
of not [ess than sixty (S0 calendar davs after the Consaltant’ s receipt of
the notice from the Procunng Entity stating that the circumstiance af
force majeure is deemed o have ceased,

(€} In whole or in part, at any time for its convenience, the HoPE may
terminate the Contract for s convenience if he has determined the
existence of conditions that make Project Implementation econamically,
financially or technically impractical and/'or unnecessary, such as, but
el fimstied o, formatous evenn(z) or changes o Biw end Nanonal
Government policies;

i) If the Consultnt is declarcd bankrupt or insolvent as determined with
fimaliy by a court of competent junsdiction; m which event, temmmition
will be without compensation to the Consultant, provided that such
wermmomistion will nob prejudice or affect any night of action or remedy
which- has accrued -or will noorue thercafter 1 the Procurmg Entity
andfor the Consultant;

T4
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(¢} In case it is determiingd prima Tocie thut (he Consublani ki engaged,
betore ar during the implementation of this Contract, in unlawful deeds
and behaviors relative to contract sequisition and implementation, such
as, but pot limeted to, the following: corrept, fruoudulent, collusive,
voercive, and obstructve prichices, drwing up or asng  fonged
documents; using adolierated materials, means or methods, or engaging
in produchon contrary (o meiles of s¢ience or the trade; and any other act
anglogous to the foregomng:  For purposes of this clause, cormupt,
fraudulent, collusive, coercive, and obstructive practices shall have the
same meaning as that provided in ITB Clause 3. 1{a):

[y The Consultant fails 1o remedy a faifure in the performance of their
abligations hereunder, as specified in a notice of suspension pursuant to
GOC Clayse 152 heremabove, within thaty (300 days of receipt of such
notice of suspension or within such further pened as the Procunng
Entity may have subsequently approved in witing;

[z The Consultant’s foilare to comply with any final decision reached as a
result of arburation proceedings pursuant to GUC Clause 34 hereof, or

(ki The Consultant fails to perform any other obligation under the Contract,
In case of ierminahon, waticn notice shall be understood o mean fifteen | 15)

days for short term contracts, Le, four (4) months or less, and thorty (307 days
For long term contracts:

Termination by the Consultant

The Consultant must serve a wrilten notice (o the Procunng Enfsty of its intention (o
terminate this Contract at least thirty {30) calendar davs before its intended termination,
This Clontract is deemed werminated il mo action has been tgken by the Procuring Entity
with regard 1o such written notice within thirty (30) calendar days after the receipt
thereof by the Procuring Entity.  The Consultant may terminate this Contract through
any of the following events:

{a)

ib)

(c)

()

The Precuring Entity is in materinl breach of its obligations pursuant to this
Contract and has not remedied the seme within sty (60) calendur days
following its receipt of the Consultunt’s notice specifying such breach;

The Procuring Entity s fulure to comply with any final decision reached as a
result of arbitration pursuant to GOCC Clause 34 hereof

Ag the direct-and proximate result of force majeure, the Consuliant i5 unable to
perform o material portion of the Services fora period of not less than sixty (60)
days; or

The Progunng Entity fails 10 pay any money due to the Consultant pursiant (o
this Contract and noi: subject to dispute pursuant to GO Cluuse 32 hereof
within esghty four (B4) davs afier receiving written notice from the Consultant
that such payment is-overdue.

T4
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30.

Procedures for Termination of Contracts

The fllowing provisiens shall govern the procedures for the termination of this
Contract:

ta}

(b}

ie)

id)

el

(f

Upon receipt of a wntten report of acts or causes which may  constitute
groundis) for termination os aforementioned, or upon ils own initinlive, the
Procuring Entity shall, within a period of seven (7) calendar days, verify the
existence of such ground(s) und cause the execution of o Verified Report, with
all relevant evidence atiached,

Upon recommendation by the Procunng Entity, the HoPE shall termmare this
Contract anly by n written notiee to the Consultant conveying such tenmination,
The notice shall state:

1] that the contract is being terminated for any of the groundfs) alore-
menlivned, and & statement of the acts that constitute the ground(s)
constibuting the same;

{1 the extent of termination, whether in whole or in part.

(g anoanstruction to the Consuliant to show cause as wo why the contract
should not be termimited; and

(tvl  spectal mstructions of the Procunng Entty, if any
The Notice o Terminate shall be accompanied by acopy of the Verified Repor;

Within o period of seven (T} ealendar days from recemt of the Notice of
Termination, the Consultant shall submit to the HoPE a venified position paper
stating why this Contract should not be terminated. 11 the Consultant Gals 1o
show causc after the lapse of the seven (7)) day penad, ¢ither by amacton or by
defwuly, the HoPE shall isswe an onder terminanng this Conlmact;

The Procuring Entity may, at anytime before receipt of the Consultant’s verified
position paper W withdraw the Notuce o Terminatg if it is determined that
cerain services subject of the notice had been completed or performed before
the Consultant™s receipt of the nokce;

Within a non-extendible period of ten (10} celendar days from receipt of the
venfied posinon-paper, the HoPE shall decide whether or not o terrmimite this
Contract, It shall 2erve o wntien notice W the Consultant of 9t decision ansl,
unless otherwise provided, this Contract 15 deemed terminated from receipt of
the Consultant of the notice of decesion. The termination shall only be Sised an
the groundis} stated i the Notice o Termanzic; and

The HoPE may create n Conteaet Termination Review Commitiee (CTRC) 1o
assisl omoin the discharge of this function.  All decisions recommended by the
CTRC shatl be subject 1o the approval of the HoPE

Cessation of Services

T
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3:1

33.

Upon termination of this Contract by notice of either Party to the other pursuant to GCC
Clawses 27 or 28 hereof, the Consultant shall, smmediately upon dispatch or receipt of
such notice, tnke all necessary steps to bring the Services 10 a close in o prompt and
erderly manner end shall make every reasonable effort 1o keep: expenditures for this
purpose (0 @ mimmurmn.  With respect to documents prepared by the Consultant and
cquipment and marerials fumished by the Procuring Entity, the Consultznt shall
proceed as provided, respectively, by GOT Clauses 35 or 36 hereof.

Payment Upon Termination

Upon termination of this Contract pursuant to GOC Clauses 27 or 28 hereof, the
Procuring Entity shall make the following pavments o the Consultint:

{al remuniration pursuant (o GOC Clause 53 hercof for Services satisfactorily
performed prior o the effective date of termination;

ihi reimbursable expenditures pursuant to GOC Clause 53 hereof for expenditures
actuslly incurred prior to the effective date of terminintion: ond

il in the case of ermimation pursiant (o GCC Clawse 27100) hiéreof, reimbarsemient
of any reasonable cost incident to the prompt and ordetly temmination of this
Contract including the cost of the retum (ravel of the Personnel and their eligible

dependents,
Disputes about Events of Termination

IF cither Panty disputes whether an event specilied m GOC Claugse 27,1 or i GCC
Clause 28 heércol his oecurred, such Party may refier the maiier to arbatrstion parsiant
o GO Clawse 34 hereot, and this Contract shall not be terminated on gecount of such
gvent exgepl in aecordance with the s of any resuliing arbitral award

Cessation of Rights and Obligations

Upen termination of this Contract pursuant to GOC Clauses 27 or 28 hereof, or upen
expiration of this Contract purswant 10 GCC Claase 24, all nghts and obligations of the
Partics hereunder shall cense, except:

fa) such rights and ehligations as may have scerued on the date of termination or
£X paration;

() the obligation of confidentiality set forh in GOC Clandge 17 héreof; and
() the Consultant’s obligation 1o permit inspection, copying and auditing of their

accounts and records set forth i GUC Clauses 31{bjand 51ic) hereof, any right
which o Party miy have under the Apphicable Law

Dispute Settlement

34.1 i any dispute or difference of any kind whatsoever shall anse between the
Farties in connection with the implementation of this Contract, the Parties shall
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3.

miake every effort 1o resolve amicably such dispute or @iffgrénce by omstusl
consultation,

.32 Anyand all dispuics anisiog from the implementation of this Contrace shall be
submitted Lo arbitration in accordance with the miles of procedure specified in

the SCC.

Documents Prepared by the Consultant and Software Developed to be
the Property of the Procuring Entity

151  All plans, drowngs, speaifications, designs, reports, ofther documents and
software prepared by thie Consultant for the Procurning f-'.nlit:,.' wnder this Contract
ghall become and remain the property of the Procunng Entity, and the
Consultant shall, prior to termination or expiration of this Contract, deliver all
such documents 1o the Procuniog Entity, logether with a detnled inventory
thereof. The Consultant may retain a copy of such documents and software. The
plans, drowmngs, specifications, designs, reports, other documents and software,
including restrictions on fumere wse of such documents and software, (Fany, shall
be specilied in the SCC.

352 All computer programs devcloped by the Consultant under this Contract shall
be the sole and exclusive propenty of the Procunng Entaty: provided, however,
that the Consultant may use such programs’ for its-awn use with prior written
approval -of the Procuring Entity. IT license agreements are necessary of
agppropriaic  hotween  the Consaliant and  third - pertics  for  purpsses. of
development of any such computer programs, the Consultamt shall obtain the
Procuring Entity"s prios wrinten approval to such agreements. In such cases, the
Procurmg Entity shall be entiiled -at 1ts discreton (o require recovenng the
expenses related 1o the development of the prograumis) concerned.

Equipment and Materials Furnished by the Procuring Entity

Equipment snd materials made available to the Consultant by the Procuning Entity, or
purchased by the Consuliant with funds peovided by the Procuning Entity, shiall be the
property of the Procuning Entity and shall be marked accordimgly. Upon termination or
exprabion of this Contract, the Consultant shall make avarlable (o the Procuning Entity
an inventory of such equipment and-materials and shall dispose of such equipment and
materials in pcvordance with the Procanng Entity’s mstructions.  While in possession
of such cquipment and matenals, the Consultant, unless etherwise instrocted by the
Procunng Entty m writimge, shall insure ot al the expense of the Procunng Entity iwoan
amotnt equal to therr full replacement value.

Services, Facilities and Property of the Procuring Entity

The Frocuring Entity shull make avallable o the Consuliant and the Personnel, foc the
purposes of the Services and free of any charge, the services, facilitics and property
described in Appesidix V oat the rermms and i the manner specified i said sppendix,
provided that 1f such services, facihioes and property shall not b made available 1o the
Consultant as and when so specified, the Parties shall agree on

T8



38,

39,

(a)

ih)

te)

any time extension that it may be appropriate (o grant 1o the Consuliant [or the
performance of the Services;

the manner in which the Consultant shall procure any such services, facilities
and properny Trom other sources, and

the additional peyments, ifany, to be made to the Consultant as a result thereof
pursuant 1o GOCC Clavse 32 hereinafter which should be within the agreed
contract ceithing.

Consultant’s Actions Requiring Procuring Entity’s Prior Approval

The Consultant shall obtam the Procunng Ennty s prior approval in wrting before
taking any of the following actions:

()

ih}

()

T}

gppominting such members of the Personnel as are hsted m-Appendix 1T merely
by title but not by mame;

enlering mnto.a subvontract for the performance of any part of the Services, 1t
being: undersiood: that;

i the selection of the Subconsuliant and the terms and conditions of the
subcontract shall have been approved in writing by the Procuring Entity
prior to the execution of the subcontrct; and

{11) the- Consuitant shall remamn fully liable for the porformande of the
Services. by the Subconsultant ind s Personnel pursuant to this
Contract;

rephicement, during the performance of the contract for any reason, of any
Personnel os listed in Appendix 11 of this Contract requiring the Procuring
Entity"s prior approval; and

any other action that may be specitied in the SCC.

Fersonnel

33,1

gz

33

The Consultant shall employ and provide such quolified and expenenced
Personnet and Subconsultants as are required to camy out the Services

The title, agrecd job description, mimmum qualification and estimated period
ol engogement n the caormving oul of the Services of cach of the Consultant’s
Key Personnel are deseribed in Appendix 111,

The Key Personnel and Subconsultants listed by tile as well as by name in
Appendix 111 are hereby approved by the Procuring Entity, In méspect of other
Key Personnel which the Consultant proposes to use in the carrying out of the
Services, the Consuliant shall submit to the Procurmg Entity for review and
npproval a copy of their biographecal data and, in the case of Key Personncl to
B¢ usmigned within the GoP, a copy of a satisfactory medical certificate attached
us part of Appendix 1L 18 the Procuring Entity does not abject in wniling; or if
it ohjects in writing but fails to stte the reasons Tor such objection, within
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twenty-one (21) calendar days from the date of receapt of soch begraphical dats
and, if appheable, such certificate, the Key Personnel concerned shall be
deemed 1o have been approved by the Procuring Entity.

The Procuring Entity may reguest the Consultants to perform additional services
mid covered by the onginal scope of work but.are determined by the Procuring
Entity to b eritical for the sansfaciory completion of the Services, subpect 1o
GO Clause 55.6.

Wo changes shall be made in the Key Personnel, except for justifiable reasons
as may be determined by the Procuring Entity, as indicated in the SCC. and
only upon pnor approval of the Procurnng Entite. 17 il becomes justifinble and
necessary o replace any of the Personnel, the Consoliant shall forthwith provide
as areplacement & person of equivalent or better gualifcauons, 17 the Consulcene
imtroduces changes in Key Persannel for reasons ather than those mentioned in
the SCC, the Consulianmt shall be hable for the imposition of damages as
described in the SCC,

Any of the Personnel provided as a replacement under GOC Clauses 39,5 and
307, the rate of remuncration applicablc to such person as well as any
reimibursable expenditures the Consaltant may wesh (o clinm as a resul of such
replacement, shall be subject to the prior wrinen spproval by the Procuring
Entty.  Except as the Procuring Ently may otherwise agree, the Consuitant
shall bear ol additional travel and other cozts arising oul of or incidental to any
rernoval andior replacement, and the remmuneration to-be paid for oy of the
FPersonnel provided as a replacement shall not exceed the remuneration which
would hove been payable to the Personnel replaced.

If the Procunmg Entity finds tha: any of the Persorme] has commminied serions
risconduct or has been charged with having committed o criminal action us
defined wn the Applicable Law, or has reasonable catse 1o be dissatisfied with
the performance of any of the Personnel, then the Consultant shall, at the
F‘n:u:urmg Entity’s wniten request specifying the prounds therefpre, forthwith
provide is a replacement a person with gqualifications and expenicnce acceptuble
to the Procuring Entity.

Waorking Hours, Overtime, Leave, ete,

0.1

40.3

Working hours and holidays for Key Personnel are sct forth in Appendiy 101,
Any travel time prior to and after contract implementation shall not be
constdered is pan of the working hours,

The Key Personnel shall not be entitled te ¢laim payment for overtime work.
sick leave, or vacafion leave from the Procuring Entity since these iéms arne
already covered by the Consultint’s remunerition, All leaves o be allowed to
the Personnel are included in the staff-maonths of service set forth in Appendix
. Taking of leave by any Personnel should not delay the progress and
adeguate supervision of the Services.

If reguired t comply. with the provisions. of GUC Clause 43,1 hereof,
adjustiments with respect o the estimated periods of enpagement of Key
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41,

Personnel sct forth in Appendix [TI may be mude by the Consultant by prior
writlen notice 1o the Procuring Entty, provided that:

ia) such adpstments shall pot alter the onginally  estimated penod of
engagement of any mdividual hy more than ten percent | 10%); and

iby  the agerepale of such adjustments shall not cause pavinenis under this
Contract to exceed the ceilings set forth in GCC Clause 52.1 of ths
Contract, Any other such sdjustments shall only be made with the
Procuring Entity's prior written approsal,

Counterpart Personnel

41.1

41.2

41.3

If so provided in Appendix [ hereto, the Procunng Entity shall make available
to the Consultunt, as and when provided m such Appendix L1 and free of
charge, such Counterpar Personnel 1o be gelected by the Procuring Entity, with
the Consulant’s advice, s shall be specified in such Appendix Il Counterpart
Personnel shall work with the Consultant. I any member of the Counterpart
Personnel fails to perform adequately any work assigned to such member by the
Consultant which is consistent with the position oceupied by such member, the
Consultant may request the replacement of such member, and the Procuring
Entity shall not unreasonably reflise to act upon such reguest

The responsibilities of the Counterpart Personnel shall be specified in Appendix
[11, attached hereto, and the Counterpant Personne] shall not perfomm any wark
heyand the said reaponsibilites

If Counterpart Personnel are not peovided by the Procuring Entity 1o the
Consultant as. and when specified m Appendix 11 and or f the Counterpart
Personnel lack the necessary trmming, experience or authority o cffectively
undertake their responsibilities, the Procuring Entity and the Consuliant shall
agree on how the affected part of the Services shall be carmed out, and the
additional payvments, of any, to be made by the Procuring Entity 1o the
Consultant as a result thereal purstuant o GOC Clayse 52 hereof,

Performance Security

42,1

Unless otherwize specified in the SCC, within ten (10) calendar days from
receipt of the Motice of Award from the Procuning Entity bt in no case later
than the signing of the conteact by both pamies; the Consuliant shall furnish the
performance security in any the forms prescobed in the 1TH Clause 322

The performance sccurnty posted in favor of the Procunng Entity shall be
forlerted 1o the event il is.established that the Consuliant 15 in default inany of
its ohhigations under the contract.

The performanee security shall remain valid until 1ssunnce by the Procuring
Entaty of the Certificate of Final Accepiance.
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414

425

The performance security may be released by the Procuring Entity and retamed
to the Consultont afier the wsuance of the Certificate of Final Acceptance
subject to the following conditions:

(o)  There are no pending claims sgamst the Consultant or the surcty
company filed by the Procunng Entity;

(b} The Consultant has no pending clabms for labor and matenals filed
against it and

(e Other terms specified in the SCC.

In case of a reduction of the contract value, the Procuring Entity shall atfow a
proportional reduction i the orginal performance secunty, provided thist any
such reduchion iz moee than fén percent (10%%) and that the aggregate of such
reductions 15 not more thon fifty percent (50%) of the onginal performance
secumnty.,

Standard of Performance

43.1

43.1

433

434

The Consultant shall perform the Services and camy out their obligations
hereunder with all due diligence, efficiency and economy, in accordance with
genetally accepted professional lechniques and practices, and shall observe
sound management practices, und émploy appropriate advanced technology and
safe and effective eguipment, machinery, matenals and micthods

The Consultant shall always act, in respect of any matter relating to this Contract
or 10 the Services, as fthful advisers to the Procuring Entity, and shall at all
times support and safeguard the Procunng Entity’s legitimate interests in any
dealings with Subconsultants or thard partics,

The Consultant shall furnish to the Procuring Entity such information related 1o
the Services as the Procuring Entity may from time to time reasonably reguest

The Consuliant shall af all tmes cooperate and coordinate with the Procunng
Entity with respect to the carmving oul of its obhgations under this Contract,

Consultant Mot to Benefit from Commissions, Discounts, ete.

The remuneration of the Consultant pursusnt 1o GOC Clause 53 hereof shall constitute
the Conzultant’s sole remuneration in connectinn with this Contract or the Services and,
sibiect 10 GOC Clause 45 hereaf, the Condultant shall not aceept for their own benefit
any trade ¢commission, discount or similar payment i connection with activitiés
pursant o this Contract or to the Services or e the dischange of their obligations
hereunder, “and  the Consultont shall use ity best elforts o ensuré that any
Subconsultants, as well a5 the Personnel and agenis of elther of them, similarly shall
not receive any such additional rermuneration.

Procurement by the Consultant
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47.

If the Consultant, as part of the Services, has the respensibility of ndvising or procuring
goods, works or services, for the Procuning Entity, the Consaltant shall comply with
any applicable procurement guidelines of the Fanding Source, and shall at all times
exercise such résponsibility in the best interest of the Procunng Entity,  Any discaunts
or ndvamtages obtained by the Consultant in the exercise of such procurement
responsibility shall be for the benefit of the Procuring Entity.

Specifications and Designs

46,1 The Consuliant shall preparé all specifications and designs using the metnic
system and shall embody the best design crteria applicable 1o Philippine
condiions, The Consaltant shall specily standards which are accepted and well-
known among-industrial nations.

46,2 The Consultunt shall ensure that the specifications and designs and all
documentation relating to procurcment of goods and services for this Contract
arg pripared on an impartial basis o % 10 promote national and intemational
competitive bidding.

Reports

The Consultant shall submit to the Procuring Entity the repons, deliverables and
documents in English, in the form, in the numbers, and within the tme penads set fiorth
in Appendix 11

Assistance by the Procuring Entity on Government Requirements

48.1  The Procuring Entity may pssist the Conseltane, Subconsultams, and Personnel
n the payment of such txes, dunies, feey and other impositions as may be levied
under the Applicable Law by providing information on the preparation of
pecessary documents for payment thereof,

482 The Procuring Enrity shall use its best efforts to ensure that the Goverrment
shall:

{nl provide the Comsulant, Subconsultants. and Personnel with work
permits and such other documents as shall be necessary 1o enable the
Consilant, Subconzultants, or Personnel to perform the Services;

(b)  amange for the foreign Personnel and, if appropriate. their eligible
dependents to be provided promptly with all necessary entry and exit
vigas, residence permits, and any other documents required for their stay
in the Philippanes for the duration of the Contract;

[4] facilitate prompt ¢learance through customs of any property required for
the Services and of the necessary personal elMécts of the loreign
Personnel and their ehgibie dependents;

{dy issue o officials; agenis and representitives of the Government all such
instructions as may be necessary or appropaate for the prompt and ¢fMective
implementation of the Services; and
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el

grant 1o for¢ign Consultant, any foreign Subconsultant and the Personnel of
either of them the privilege, pursuant to the Applicable Law, of bninging mto
the Governmenl s country reasenable amounts of Toreen cumency for parposis
of the Services or for the personal gse of the {orcign Personnel and  their
dependenis

Aceess to Land

The Procuring Entity warrumis that the Consuliant shall have, free of charge, unimpeded
access to all fands m the Philippmes m respect of which sceess s required for the
performance of the Services. The Procuring Entity shall be responsible for any damage
1o such bund or any property therzon resulting from such access and ghall indemmify the
Consultant and cach of the Personnel in respect of hability for any such damage, anless
such damage 15 coused by the default or negligence of the Consultant or any
Subconsultant or the Personnel of either of them

Subcontract

50, 1

Subcontracting of any portion of the Consalting Services, 1f atlowed in the BDS,
does not relieve the Consultant of any hability or obligation under this Contract,
The Consultant will be respongible for the acts, defaults, and neghgenoe of any
subconsultant, 115 agents, servanis or workmen as Tully as of these were the
Consultant’s own acts, defaults, or negligence, or those of its agents, servints
or workmen.

Subconsultams disclosed and wdentified during the bidding may be changed
during the implementation of this Contract, subject o compliance with the
required gualifications and the approval of the Procuring Entity,

Accounting, Inspection and Auditing

51

5t2

The Consaltant-shall:

il keep accurate and systematio acecunts and records i respect of the
Services hercunder, inoaccordance  wath ntemotionally  aecepted
accountyng pnnciples and insech formeand detail as-shall ciearly idennify
all relevant ume changes and costs, and the bases thereol;

(b permit the Procuring Entity or s designated representative and or the
desigrated represeniative of the Funding Soorce at Iéast once [or shori-
term Contraets, and annually in the case of long-term Contracts; and up
o one year from the expiration or termination of this Contract, to inspect
the same and make copies thereof ns well as 1o have them aodited by
auditors appointed by the Procuring Entity, and

(e) permit the Funding Source 1o-inspect the Consuliani™s secounts and
records relating to the performance of the Consultant and to have them
audited by auditors appreved by the Funding Souree, if 50 reguired,

The basic purpose of this audit 15 1o venfy payments under this Contraet ond, in
this process, to also venfy representations made by the Consultant i relation to
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5.3

this Contract. The Consultant shall cooperate with and assist the Procuring
Entity and its suthonred representatives in making such sudit. In the event the
puddit discloses that the Consultant hos overcharged the Procunng Enmty, the
Consultant shall immediately reimburse the Procunng Entity an amount
cquivalent o the amount overpaid. 15 overpayment is a result of the Consulint
having been engaged in what the Procuring Entity (or, as the case may be, the
Funding Source} defermines (0 constiute cotmupt, fmudulent, or coercive
practices, as defined in GOC Clause 27(¢) and under the Applicable Law, the
Procuring Entity shall, unless the Procuring Entity decides otherwise, lerminate
this Contract.

The determination that the Consultant has éngaged in cormupl, fraudulent,
coercive practices shall result in the Procuring Entity and'or the Funding Source
secking the mposition of the maximum administratve, civil and  ermiinal
penaliies up to and nincludimg imprisenment.

Contract Cost

a2

32.2

Except as may be otherwise agreed under GOC Classe 10, payments under ths
Contract shall not cxceed the cetling specificd in the SCC, The Consultant shall
nrify the Procuring Entity as soon as cumulative charges” meurred for the
Services have reached eighty percent {80%) of this ceiling

Unless otherwise specified in the 8CC, the cost of the Services shall be payable
in Philippine Pesos and shall be set forth in the Appendix TV artached to this
Contract.

Remuneration and Reimbursable Expenditures

33

3.2

333

534

Paymenits of Servicea do not rehieve the Consultant of any obligation hereunder.

Remuneration for the Personnel shall be determined on the basis of time actually
spent by such Personnel i the perfommance of the Services including  other
pddittonal factors indicated in the SCC after the date determined in accordance
with GCC Clavse 27, or such other date as the Parties shall pgree m writing,
ncluding nme for necessary travel via the most direct route, at the rates referred
to, and subject o such additional provisions as are set forth, in the SICC.

Remuncranon for peniods of less than one mionih shall be caleslated on an
hourly basis for time spent in home office {the tofal of 1 76 hours per month shall
applyyand on g calendar-day basis for ime spent away from home office (1 day
berng equivakent (o 130k ol a month).

Retmbursable cxpenditeres actually and reasonably incuwrred by the Consultants
i the. perfornsance of the Services ape provided in the SCC.

Billings and payvments in respect of the Services shall be made as follows;
{a) The Procuring Entity shall cause to be paid 1o the Constultant an advance

payment as specified in the 5CC, and as otherwise set forth below. The
advance payment shall be due sfier the Consubmt provides an
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wrevicable standby leder of cradit i favor of the Procuring Entity
sswed by an entity acceptable to the Procuning Entity in accordance with
the requirements provided m the SCC.

(b Assoon as practicable and not later than fifteen (15 days after the end
of each calendar month dunng the penod of the Services, the Consultant
shall subimit 1o the Procunng Entty, in duplicate, itemized statements,
accompanied by copies of receipted invoices, vouchers: and other
appropriaie supporting malerials, of the ambunis pavable parsuant o
GOCC Clauses 32,1 and 53 for such month. Separale monthly siatements
shall be submitted in respect of amounts payahle in foreign currency and
m lecal currency, Each separate monthly statement shall distinguish that
portion of the todal eligible costs which pertoins to remuneration from
that portion which pertains to reimbursable expenditures.

(o} The Procunng Entity shall cause the payvment of the Consultunt™s
monthly statements: within sy (607 davs afler the receipt by Lhe
Procuring Entity of such statements with supporting documents. Only
such porfion of a monthly statement that 5 oot satisfactonly supporied
miay be withheld from payment. Should any discrepancy be found 1o
exist berween actual payvment and costs authorized 1w be incurved by the
Consultant, the Procuring Entity may add or subtract the difference from
any subsequent payments, Interest shall be paid for delayed payments
following the rate provided i the SICC,

Final Pavment

54.1

342

The final payment shall be made only after the:final report and & final statement,
idiEntified ms such, shall have been submitted by the Consultant and approved as
satisfactory by the Procuring Entity,  The Services shall be deemed completed
and Nimally accepted by the Procuning Ennty and the final report and final
statement shall be deemed approved by the Procuring Entity as satisfactory
ninety {41 calendar davs after receipt ol the Ninal report and Ninal stotement by
the Procuning Entity unless the Procuring Entity, within such minety (90 }day
period, grves wniffen-potice 1o the Consultant specifying in detan! deficienoes
im the Services. the final report or final stutement. The Consultant shall
thereupaen promptly make any necessary correclions within a maximwm period
af minety (90) calendar days, and upen completion of such corrections, the
foregoing process shall be repented

Aoy amount which the Procurmg Eotity has pand or coused - to be paid i
accordance with this clause in excess of the amounts actually pavable in
gecordance with the provisions of this Contract shall be reimbursed by the
Consultant to the Procuning Entity within thirty (30) days afier recept by the
Consaltant of notice thereol.,  Any such clmm by the Procurmg Entity for
reimbursement must be made within twelve (12) calendar months after receipt
by the Procuring Entty. of 2 finel repont and o firal stitement approved by the
Procunng Entity i accordance with the shove

Lump Sum Contracts
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552

553

354

-

556

For Lump Sum Contracts when applicable, notwithstanding the terms of GCC
Clauses 10, 181, 214c), 41.3, 532, 53.3, 534, 515, and 34.1, the provisions
contamed hereunder shall apply,

Personnel - Any replacement approved by the Procuning Entity in accordance
with ITB Clause 27.3 shall be provided by the Consultant at no additional cost

Statfing Schedule = Bhould the rate of progress of the Services; or any part
hereof, be at any time in the opinion of the Procuring Entity too' slow o ensuré
that the Services are completed i accordance with the Staffing Schedule, the
Procuring Entity shall so notify the Consultant i writing and the Consultant
shall at ms sole cost and expense, thereapon fake such s1eps a5 necessary, subject
to the Procuring Entity™s approval, or us reasonably requimed by the Procurmg
Entity, 10 expeditg progress 50 us 10 eidsure that the Services arg completed in
accordance with the Staffing Schedule.

Final puvment pursuant to the Payment Schedule in Appendices 1V and V shall
be made by the Procuring Entiey after the final report has been submitted by the
Consultant and approved by the Procuning Entity.

Termination - Upon the receipt or giving of any notice referred to in GCC
Clause 2% and if the Consultant i not in default under this Contract and has
partly or substantially performed its obligntion under this Contract up to the date
of lermmniton and has taken mmediate steps 1o bring the Services 1o a close in
prompt and orderly manner, there:shall be an equitable reduction i the
maximmm amount payabie umnder this Controct o reflect the reduction in the
Services, provided that in no event shall the Consultant receive less than his
actual costz up (o the effectve dale of the wermination, plus 3 réasonable
allowance for overhead and profit.

Unless atherwise provided in the SCC, no additional payment for varalion
arder, if any, shall be allowed for this Contract.

Liguidated Damages for Delay

It the Consultant fuils to deliver amy or all of the Services within the perfod{s) specified
in this Contract, the Procuring Entity shall, witheut prejudice to its other remedies under
this Contract and under ‘the Applcible: Law, deduct from the contrugt price, as
liquidated damages, a sum equivalent to one-ienth of one percent of the price of the
unperformed portion of the Services for cach duy of delay based on the approved
contmct schechule up o w maximum deduction of ten percent (10945 of the contract price.
Once the maximum i reached. the Procuring Entity 'may consider termunation of this
Contract pursuant to GCC Clause 27,
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Section V. Special Conditions of
Contract

Motes on the Special Conditions of Contract

Similar to the BDS in Section 111, the Clnses i this Section are intended to assist the
Procuring Entity in prowviding contract-specific mformation i relation to comesponding
clauses in the GO,

The provisions of Seéction ¥V complement the GOC included in Section [V, specifying
comractuasl requirements linked 1o the special circumstances of the Procurme Ennty, the
Procuring Entity's country, the séctor, and the Services purchased. In prepaning Section V,
the following aspecis shivubd be checked:

[a) Informatien that complements provisions of Section IV must be imcorporated.

(b}  Amendments and'or supplements to-provisions of Section TV, aspecessiated by the
crrcumstinces of the specific purchase, must also be meorporated.

However, no special condition which defests or negatea the gencral intens and purpose of
the provistons of Section TV should be mcorporated hierein,
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Special Conditions of Conftract

GOC Claose

L1g) " The Funding Source is:

The Grovernment of the Philippines {GoP)

6.2(b) NOTE: [r 1w essential that Consultants that advise PROCURING
ENTITIES vn the privatization of state owned enferprises ar ather axsels
for en related problems). be prohibiled from “switching sides™ wpon
completion of their obligations and then either appearing ax purchaser of
these enlerprives/assets or advisinge potentiol purchasers in this contexd. Tn
thizse sitalions, He following provizion must be used;

Fora penod of twoyears after the expirationof this Contract, the Consultant
shall not engape, and shall couse o5 Personnel as well as ther
Subconsultants and its Personnel not to engage, tn the activity of o purchaser
{directly or indirectly) of the assets on which they advised the Procuning
Entity under this Contract nor in the activity of an adviser {directly or
indirectly) of potential purchasers of such assets. The Consultant also agree
that their affiliates shall be disqualified for the same period of trme from
engaging in the said activities.

| 7 The Member wn Charge 1s [rame of member, address, and other necessary
ciaract iRfirnaion .

In case the Consultant 15 a JV, the Members hereby authonze the
entity speerfied in the SCC to act on their behalfl i exercising all
the Consubtunt’s nghts and obligations wwards the Procuring Entity
under this Contract, including without [imitaton the recetving of |
instructions and paymenis:from the Procunng Entity,

NOTE: if the Conswirant consints anby of oee enbiy, state "Not applicable™.

— —

8 If there ix a rexident prafect manager, sate kere!

The persan designatad as resident project manager in Appendix 1 shall
serve in that copacity, as specified in GCC Clause 8.

If there Iy o such wasager, stafe: Not Applicable

0 No further instructions.

i The Authorized Representatives are as follows:

For the Procunng  Entityv: Assistand Solicitor General  DIANA  HL
CASTANEDA-DE VERA

For the Consultant




NOTE: Name of authorized representative fo be filled owt by winning
CORSEIRTRT prioe fo contrac signing.

15.1

The addresses are:

Procuring Entity: Office of the Salicitor General

Attention: 555 Aileen Espina-Dalwatan
Vice-Chairperson

Hids and Awards Commiitee

Address: 134 Amorsale 51 Legaspi Village, Makati City

Email Address; fig.oseprocurementigmail.com

Consultants: finseérs mame of the Comyulfant]

Adtention: {fnsert name of the Consultant 'y authorized representafive]

Address:

Facsimile:

Ermunl Address:

NOTE: Conract details to fe filled out by winning: consultant prioe e
Confract signing

Natice shall he deemed to be effective ss follows
{(a}  inihe case of personal delivery or registered mail, on delivery;

(b) i the case of facsimles, within U8:00am to 04:00pm following
confirmed transmission; or

el the case of elegrams, within O8:am o 04:00pm following
confirmed transmission,

183

State here Comsultant s gecownt where payment may be made.

NOTE: Dewails of account o be filled out by winming consultant priar ig
camfrne! SR

p ST

Ne fariher instructions.

No additional provision,

ad

The effectiveness conditions are ﬂl;l;:ﬁ-l_l.;';'lng.

Procuring  Entitv s approval of Consultant'’s bid for appeinimient nj'!
specified key staff mombers, effectiveness of Appropriations, Loans ar
Credits, receipt by Consultant of advance payverent and by Procuring Entity
ef advance pavmend Fuaranice.

)
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The time pénod shall be compleed within fwenty four weeky or six oronti
or such other time period as the partics may agree in wniting

34.4

Any and all disputes arsing from the implementation. of this contract shall
be submitted o arbitration in the Philippines according to the provisions of
Republic Acts 70 and 92835, as roquired m Section 5% of the IRE of RA
9184,

The drawings, specificaiions, designs, repons, other documents and |
software prepared by the Consultant for the Procurmg Entity under: this |
Contract that shall becomie and remain the property of the Procuning Entity
are as Tollows:

The MNew Competency Framewaork for the 205 positions with the
following components: Competency ‘Model, Competency  Tables,
Competency  Matrix, Positton Profiles, and Competency-Based Job
Description (CBIDY, together with the Manuwal/Guide for Application of
Competency-Based Human Resource Systems (CBHRMS) at the OSG and
Terminal Beport prepared by the Consultant shall be wmed over to the |
(IS nt the conclusion of the undernaking and shall become und remain the

property of the €54,

All deliverables (manuals, reports, matenals, databases, references,
gic. ) acquired through the conduct of the project shall not be released to any
person without prior writlen consent from the QSG.

ETAT

The Consultant’s actions requiring the Procuring Entity’s prior approval |
ape:

Deliverahle ouipirs

Schedvie of Vs -

Review of Dociments

All aetivities shall be agreed i the Pre-Session Agreement

Phase | Dehverables {Inception Repord and Assessment Beéport) shall be
validated by the Technical Working Group (TWG) by the 4™ Week of the
Project.

Phase I Deliverables { Draft of the New Competency Framework for the 208 |
positionz with the following components: Compeétency Model, Competency
Tables, Competency Muatrix, Posilion Profiles, and CBID) -shall be |
validnted by the Technical Working Group {TWGH by the 12% Week of the i
Project,

Phase ¥ Deliverables {Mew Competency Framework | shall be validated by
the Techmeal Working Group {TWG) by the 20™ Week of the Projeet.

9



The New Competency Framework, together with the Manual/'Guide for
Application of Competencyv=Based Fluman Besource Systems (CHHEMS)
at the OSG and the Terminal Report shall be submutted and presented to
050G Manasgement by the last Four (4) weeks-of the Progect,

s The Consaltant may change 118 Key Personnel only for justifisble redsons
as may be determined by the Procuring Entity. such as death, senous illaess,
incapacity of an individual Consultant, resignation, among others, of unatil
afler filty percent {50%) of the Personnel’s man-months have been served,
Vielstors will be fined an amoum equal to the refund of the replaced
Personnel's basic rate, which should be at least fifty percent {50%4) of the
total basic rate for the duration of the engagement.

42.1 Mo further insiructions.

-'iﬂfg } Mo further instructions.

2% The total ceiling amount tn Philippine Pesos is Two Million One Hundred

Thousand Pesos Only (Php2, 100,000.00),
522 No further instructions.

532 Mo additional instrictions.

534 Mo resmbursement shall be made.

53.5(a) Ne-advance payment is allowed,

(] The intcrest rate is fero,

A5 6 Wi further instractions,




Section VI. Terms of Reference
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{¢) Scope of the Services; (&) Tralding fwhen approprigie); (e} Reporis and Time Sciredule,
and (7} Data, Local Services, Pevsonnel, and Facilities 1o be provided by the Procurimg Entiiy. ]
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TERMS OF REFERENCE

PROCUREMENT OF CONSULTING SERVICES FOR THE
ENHANCEMENT AND ALIGNMENT OF EXISTING
COMPETENCY FRAMEWORKS FOR THE OFFICE OF THE
SOLICITOR GENERAL (O8G)

L RATIONALE

The CHTice of the Solwitor Genernl (O50) 15 the Republic Petender -and People’s
Trobune secunng Justice for the natwon through excellence i legal advocacy, D performance
i5 highly dependent on its human resources and the lntter’s protessionilsm and competence 5
imperative; Thus, mn line with pood governance, the ©50G has shifted o Competency-Basad
Human Resource Manapement System (CBHEMS)

Sinee 2019, two (21 sepirate frameworks were oroated through the help of twe (2]
ditferent consultants: one for the legal pasitions and another for the administrative pogihons,
Adopting the principles and concepis learngd from both consuliants; the Employee
Competency. Committes wogether with the Human Resource Management Division (HRMD)
desagried the remaining Bity=six (36) administrative positions that were not previonshy coverad

T enaure the contmuous de hvery of excellens govermment senvace, 1 OSG now seeks
to procure the services of o qualified prganizational development consulting group (o render
technical assistance o enhance and align the existing competency framewarks

1L APPROVED BUDGET FOR THE CONTRACT

The Approved Budget {or the Contract (ABC) of the project is TWO MILLION ONE
HUNDRED THOUSAND (PLIO000000F PESOS, nclusive of all
government taxes, {ees and charges, and other incidental and admimistrative
costs, excludmg food and venue for the condust of workshops, seminars,
consultations and focused-group discussions, if needed.

1. SCOPE OF WORK AND DELIVERABLES

The Project will be implemented i four (4} phises withnn a period of twenty-four (24}
weeks or 81% (6] months as specified below:
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Description

Statement
of
Compliance

A. Phase 1

Deliverables

Timeline

(4 weeks)

L]

Organizatisnal Profiling

(Bocument review, conduct of key
infommant interviews and data-gathering

aclivitics)

Assessment il clfmst
organizational  stmuiure and
staffing  patieen (OS5
cirvenng 208 positicas:

F  Asscssmenl o - the
sdrrenl Fureinel
sadememls. o - the
different fumcisoral
ity

= Assessment of curren)
funtional statenwents
af the 205 positians

Asseramest  of  Awvailable
Compcicooy -Hasod Juh
ﬂr.li-:lipdmn Forms for che JbS
Pt oina

Askoasient  of  previously
comipleizd COMpELEngy
framesnaks {for 13w
afminisimine posdiors, [0
kegal posinons  anld 36
adntimstrative pesstions

profiled inskouse)

- rm.'r."pl.irrn Heport,
T AEspRsmen

Repor and

Fecommersdation

an he folkraing

o OS5F vy
curre
Tunctinnal
sintcimemis ol
the 205
prosinios;

F o Avualukle
CTIY ws,
Tadiinms
without CHITY

= Two il
framewncks
andl the 56
posiiions
prafiled -
Ieouse

Werky

I=3

{for the firis 2

ol

Compubtation and validatien of
thie Phase | ouputs

Consellation
valilstion

ungd
with  the
Techncal Waorking
(iroap (TW G,
HEMPER  (Legal and
Aulemanik, E“q1_|:|.|:n'_|.'
Huaikling Comimiltor |
{CHC ) Persamnel |
Devebopieiin |
ammites (Pncy. |
PRAISE, Peformamss |
Marsgernent Team |
(P aned Secectanal

-l

Week
(U el tatiom

weath the TWG)

I
I

walbdarion |




B. Phase 2
Timeline
Activithes Deliverabies
(B weeks)
Crafting of the Initisl Draft of the | = Drafi of the New Wipcks
New Competency Framewark Cismpeleniy
Framowork for the & 11
20F posstians with
thie fulbraing
*  Realignment ard COMHPONETIL.
recalibration OF the Fislowing
HI5 positians
* 139 Admmsstrative = Lompetency
pasations Wodel
10 Legal positons r Compeiency
= 56 admimistrative Tables
persitions profiled in- = Competency
lwse Mt
#  Mew Compeicacy Modsl P Position Profiles
v Mew Competency Tables ¥ CBID
¢ Mew Compelency hatrx
v Paaition Profiles of the 205
posiions
v CBIDwf the 205 prsition:
Consuliation and wvalbdston of the | Consaliakion anid | Week 12
Pluise 2 clpaty walidation wiEh the
Technical Warkng Group | {Consultation
ITWCOL HREMPEE (Legal | and  wadidation
and  Admin), Capacity | with the TWEG)
B lding Cottuninege |
{CRLCY, Personnel |
Development Commines |
{FRC, PRAISE,
Performance Mansgemeni
Team  {PMTF il
Secrelarial
C. Phase 3
Timeling
Activities Beliverables
' ¥ weels)
Series? of consultations and | *  Now Comipeiency Wircks
validanons of the Drafl Now Framework:
Competency Framewoek with | : Competency Model | 13- 19
incombents  per division > Ew“::;::;ﬂ
i | 2 Coiton Pl
»_cBID

! Six {6} consuitations and walidations: [I) fnternal Audit, Planning and HRMD, (2)
Adminisiralive Division, {3) FMS, (4) CMS, (5) DMS and RAC, (&) Legal Divisions, SCN and
Library and Legal Resources Division



CTWG Mecune with | Consullation and walidation | Week 20
I:ﬂmuluﬂ: after walidation [ with the Techivieal Working
with inciaimbents per | Group  (TWGEL  HRMPSE | (Censubation and
division funciion far | (Liegnl and Adming, Capacity | walidation wiih
integration of inputs Huildhng  Committes (CBL), | TWGH
! Personnel Nevelopmeni
Committies (PO, PRAISE,
| f.;':::rr‘;:ﬁ' F:IMI:I::* "‘HW Pt frinange Hln.al-g:mmﬁ
| Team (PAMTY sl Secreragat
D, Phase 4 N
Timeline
{4 wecks)
| Presendation of the Mew' | Presentation . of  the Mew Competency | Weeks
l".|:|m|'.|ei:|:||:_'|l Framework o the Q50 T|:|1 Mlanzgemenl.
Frmewark o the 050 | Technbeal  ‘Working Groap  (TWGY | 21-24
Mlanagemens HEMPSH {Legal amd Admin), Capacity
Building Commanee (CBCY,  Personnel
Dievelopment Camiities (POC), PRAISE,
Performuaece Managemer Teans (PMT)
and Secretarial
g ol | Manualifuide for  Appheation of
Blanieal Taide for | Compoency-Based. Huin . Besource
O8G's  Tramsition 1| Systems (CEBHRMS ) ut the CKS4
Compsetency-Hased
Human Reuoree
| Systems (CHHEMS)
Submizsion of Terminal | Terminal Repart
Repont

E. DOCUMENTARY REQUIREMENTS

Pursuant 1o Section 24 of the 2016 Kevised Implementing Rules amd
Regulations of Republic Act (R.A) No. 9184, the prospective bidder shall submit the
following documentary requirements on the date and time as may be determined by

the 085G Bids snd Awards Committee:

Trem Partiulary

B Reunscralsion certifreals frovn SEC arwb o D1 Gt saile peipEiEtarship

& Hi}'ur'i_’ilE;;E;mel

i Al Tax Clearance

4 PHIICGEFS Registration Number

i Searemsent of ongowng and  completsd  government and  privae
contracts, includng contracts waanded bal oot yet started. i any,
whether similar or pos simakar in astare and complexity fo the confraci
fp e il anctudieg @l pfeemation requarement im the FHDs
preseribed by the GPPE,




[} Statement specilying natsomality of comsaltant and confirming that
thise who wnll acrually  performi ihe  seriice ane registered
professtonals anthomaed by the approprate repulatery  body 1o
practice thos: prodesssons and allied professions, mchuding thew
Tespective cumiculum vime

7 Audsled  finamcid  stubements, showing, among  ohers,  the
consaltant’s falal apd  currens assets and  liababbes,  stamped
“received” by the BIR or g duly scoredied and  suibernized
imstitutlons, for the preceding calendar year which should no be
zarlser than two (3} years from the date of bid submissson

F. PROJECT DURATION

The project shall be completed within a penod of TWENTY-FOUR (24)
WEFKS or SIX (6) MONTHS commencing from the date of receipt of the Notice 1o
Proceed by the Consultant,

b s e s

Any extension of contract time shall not invelve any additonal cost to the |

. QUALIFICATION REQUIREMENTS

| .
The Consuliant, as-well as the principallead consuliont and associate consultants,
must meet the following qualificanons:

I. Must have extensive knowladge in the development and implementation
of competency-hased human resource management system;

2. Must hove completed -at least five (5) organiatonal development
prajects relevant to competency-based systems for government agencies
withiin the Tasg ten (0] years:

3. Must have a team for project implementation composed of highly
compeient individuals with the following qualifications:

. Lead Consulian);

. with al least thirty { 30) years of experience in human resource
management and developent; and

. with Masier's. Degree relevant to Human Respurce and
Organizational Development.

b Axsoviare Consultons:

L lawyer and with at least five (5} years of expericnce in
development of competency-bused svslems and preferably
with an MBA degree.

The Consultant shall be sclected using the Quality Based Selection
Critenaw/Evaluation (QBE) procedure a5 presenbed under Secuon 33 of the 2016
Revised Implementing Rulés and Regulations ([ER) of Republic Act (BA) No. D184
and based on the following criteria

0 Quality of personnel to be assigned 1o the project which covers

suitability of key staff to perform the duties of the particulir assignments and |
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ke safT;

b.  Experience and capability of the consultant which include reconds of
previous engagement and quahty of performance i similar and im0 other
progects; relationship with previous and eurrent chents) and, overall work
commitments, geographical disrbation ol carrentimpending projects and
altention to be given by the consultant The experience of the consultant to
the project shall consider both the overall experiences of the firm and the
individual expenences of the principal and key staft including the times when
emploved by other consulianis; and

¢.  Plan of approach and methodology with emphasis on the clarity,
feasabiliry, mnovativeness and comprehensiveness of the plan approach, and
the quality of interpretation of praject problems, risks, and suggesied
solutions,

Experience of the Firm: 0ty
Job Capacity: 20%%
Duahfications of Key Personnel; 500

general qualifications and competence including edweation and training of the [

H. MODE OF PROCUREMENT
The procurement of the consuling services shall be undertoken through
public biddmg pursuznt to RA No. 9134 and its 2016 Revised TRE,

I. TURNOVER AND CONFIDENTIALITY OF MATERTALS USED TN
RELATION TO THE PROJECT
Al manuals, reports, materials,  dambases, references.  ele
equired  through  the conduct of  the project shall be twumed  over
1o the O5G ot the conclusion of the underaking and shall not be
| released (o any person withoul prior wrniten consent from the OS50,

J. SCHEDULE OF PAYMENT

DETAILS BUDGET COST
PHASE A 15%
{Plcase refer b ltom 10 {315,000, 00
FHASE @ i3
{Please relir 1o lvem 1) (T35, 0, D)
CPHASE O = (LT =
iFlenss refer to lem (1) (T3S, MO0 D)
FHASE I 15%
i™Mease refer to fem I EIRRCECT
TOTAL CONTRACT PRICE (TCP) 2, 141,004, 04
iunject i spplicoble tnxes

L]




The Consultant shall be paid upon submission of outputs performance repaorts
and Billing Invoice/Statement of Account, 1o the Technical Working Group who will
overses the progress and dehverables of the Consultant, and shall 13sue the Certificate |
of Acceptance, which shall, together with the output or performance reports anid
Billing TnvoiceStatement of Account scbhmitted, be indorsed o the Director of
Human Resource Muanagement and Admimstrative Scrvice (HRMAS), copy
furnished the Financial Management Service (FMS) - Accounting [hvision, as o
requirement for the processing of payment

|

The: final and last payment shall be made only after the final repont and |
iﬂah‘mnnl. identified as such, shall have been submutted by the Consultant and
| | approved as Satizfaciory by the 050G,

Owerall time frame for the Project is expected 1o be completed within six (8)

e e L e S vt Sy Sl e

K. RESERVATION CLAUSE

The O5G reserves the right 1o reject any and all bads, declare o failure of
bidding or not award the contract ot any time prior to contract award in sccordance
with Section 41 of KA No, 9184 and os Implementing Bules and Begulations (IRR],

i et e il

L. WARRANTIES OF THE CONSULTANT

1. The Consultanmt warrants that they shall conform sorictly with all the
conditions of this Tefms of Reference;

2. The Consuliant in the performance of their services shall sccure, mainiin o
thetr owm expense all registration, lcenses or permils required by law and shall
comply with the rules, repulations and directives of the Regulatory Authorities;

3. The Consultart shall coordinate with the authonzed andor designased
personnel in the performance of their d'utl'n'.li._

M. OTHER PROVISIONS

Where Services wre to be Performed  Consultant’s services will be
performed at the O5G's office at | 34 Amorsolo Street, Legasp Village, Makati City.

Natwre of Relationship. Wothing therein shall be construgd o ereate an
employce-employer relationship berween the OS0 and the Consultant,  The
Consultant shall not enter into any agreement or incur any obligations on the OSG's
behalf or commit the OSG inany manner without 1s prior wrlten approval

Performance Security

a. To guarantee the Faithful performince by the Consultant of its obligations
under this coniract, it shall post o perfommance secunity bond within a
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maximum period of ten (10) calendar days from the receipt of the Notice of
Award from the OSG and in no case later than the signing of the contract.

b, The performance secunty bond shall be denominated in Philippine Pesos and
posted in favor of the O5G i an amount equal to the percentage of the weal
contract price in accordance with the following schedube:

Amaunt of Performance Secumy |
Faren af Perfarmance Sccumiy i(Equal {6 Percentage of the Togal
Contraa Price)

| (&) Cash or cashier's'manager’s check L;;md by @
Liniversal or Cormmercial Bank

() Biink deafvgusrantes or irrevocable lester of crodit
{ssuetd by o Universal or Comrnescial Bank: Provided, Fiye percent (5%)
hovwever, thist if shall be confirmed or nwibenticared By a
Limiveresl or Commercaal Hank, il tsmed by a foreign

bank.
(&) Swrsty bored callablz upin demand ssued by a suresy or
ingaramos company. doly  conified I,':;l,r the InsuFance Tijn}- pereenl 30%)
Comeission as sathorized w essue such security; and'or
(4] Ay combination of the forcgeing Froportcaate to shang of form
with respedt 1o total ivound of
SELLINEY

e, Failure of the Consultant to comply with the above-mentioned requirement
shall constitute sufficient ground for the annulment of the uward, in which
event the OSG shall imuate and complete the post qualification of the second
highest rated bid.

Tramsportation and Horel Accommodation of Consultants and Personmel. The
Consultant shall be responsible for the ransportation of its personnel for the duration
of the contract, o and from the OSG's office address, as well as hotel
accommodation, ifany

Force Majeure, The Consultant shall ¢emplete the project m strict compliance with
the Terms of Reference within six (6) months, reckoned from the dite of receipt of
Nonee o Proceed. No extension of Gme shall be given for causes other than due to
the following: typhoons, fires. earthguakes, other forms. of force majeure, valid
stoppage, suspension, orders of competent authority, ¢ivil disorder, and such other
simitlar and analogous causes,

Liguidated Damages for Delay, IT the Consultant fails o deliver any or all of the
Services within the periodis) apecified in the Contract, the O5G shall, withouwt
prejedice (o its other remedies under the Contract and under the Applicable Law,
deduct from the contrect price, os lquidsted damages, a sum equivalen) o one-tenth
of one percent of the price of the unperformed portion of the Services for cach day of
delay based on the approved contract schedule up to g maximum deduction of en
pereent (10%%) of the contract price. Onée the maximum is reached, the OSG may |
consider termination of the Contract

I
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ELIGIRILITY DOCUMENTS SUBMISSION FORM

[Date]

[ Name and address of the Procuring Ensity]

Liglies Gentlemen:

I connection with your Request for Expression of Interest dated Jirmsert dare| for (Title
ef Project], [Name of Consulsant] hercby expresses interest in participating in the eligibility
and short listing for said Progect and submits the attached eligibility documents in compliznce
with the Eligibility Docwmients therefor

Inn hine with this submission, we certify that:

a)  [Namieaf Consultant] is not blackhisted or barred from bidding by the GoP or any
of its agencies, offices, corporations; LGUs, or autonomous regional government,
including foreign govemnment/Torcign or international financing institulion, and

by Each of the documents submitted herewith is an authentic copy of the onginal,
complete, and all starements and information provided theren are true and
wuiTeet,

We scknowledge and accept the Procuring Enniry™s right 1o inspect und sudit all records
relating to our subrmssion irespective of whether we are declared eligible and shon listed or
mot,

We further acknowledge that failure (o sign this Eligibality Docament Submission Form
shall be a ground for vur disquoalification,

Yours sincerely,

Signatune
Mame and Title of Authorieed Signatory
Mame of Consultant

Address

H L



TECHNIC AL PROPOSAL FORMS

MNotes for Consultants

The following summanzes the content and maximum number of pages permined for the |
Technical Proposal. A page is considered 1o be one printed side of A4 or letier sized paper

Cover Letter
Use TPF 1. Technical Proposal Submission Form,
Experience of the Firm

Maximum of finvert acoeptable number of pages] inroduding 1he background and general
experience of the Consultant, including its pertner(s) and subconsulants, if any.

Maximum of [irsert acceptable nimber of pases] completed projects in the format of TPF
2. Consultant’s References illustrating the relevant experience of the Consuleant, including
Its pariner and subconsuliants, if any, No promotional materl should be included,

General approach and methodology, work and staffing schedule

Use TPF 4. Description of the Methudology and Work Plan for Performing the Project, TPF
5. Team Composition and Task , TPF 7. Time Schedule for Professional Personnicl, and
TPF 8. Activity {Work) Schedule.

{f subconiracting ix allowsd, add the following: 1f the Consultant will engage a subconsultant
for the portions of the Consulting Services allowed to be subcontracted, the Consultant shall
mdicate which portions. of the Consulting Services will be subcontracted, identfy (he
comesponding  subconsultsnt, wnd include the legal eligibility documents of such
subconsultant.

Courriculum Vitae (CV)
Use TPE & Formad of Curmoulum Yitse (C'%) for Proposed Professionnl Staff,

Comments on the terms of reference and data and facilivies to be provided by the
Procuring Enfify

Mot maore than fisser] geceptable number of pages] wsing TPF 3 Comments and
Sugpgestions of Consultant on the Terms of Reference and on Date, Services, and Facilities
to b Provided by the

ik



TFF 1. TECHNICAL PROMOISAL SUBMISSION FORM

[Duate]

[Mame and address of the Procuring Enlity]

Ladies/Gentlemen:

We, the undersigned, offer (o provide the consulting services for (Tile of Project]
accordiance with vour Bidding Documents dated [favert dete) and our Bid, We are hereby
submitting our Bid. which includes this Technical Propasal, and a Financial Proposal sealed
undér a3 separate envelope

In accordance with UFB Clause 211, we confirm that the miormation contaimed in the
cligibality documents submitted earlier together with the Expression’ of Interest remain cormect
as of the date of bid sabimssion.

If negotiations are held during the period of bid validity, e, before [inver! date] we
undertake to negotiale on the basis of the proposed stalf.  Our Bid s binding spon us and
subject to the modificitions resulting from contract nefrotistions,

In secordance with GOC Clause 51, we acknowledge and occept the Procuring Eatine's
right to inspect and audit all reconds refating 10 our Bid srrespective of whether we enter into o
contract with the Procuning Entity as o result of this Bid or ool

We understand vou are wot bound to accept any Bid recesved for the selection of o
consuliant for the Project.

We acknowledge that failure to sign this Techmcal Proposal Submussion Form and the
shovementioned Financial Proposal Submission Form shall be a ground for the rejection of our
Bad,

We remain,

Y ours sincerddy,

Authorized Signature:
Mame and Title of Signmtory:
Mame of Firm:
Ackdress:

1THs



TPF 2. CoMsULTANT'S REFERENCES

Relevant Services Carried Owot in the Last Five Years
That Best [Hustrate Qualifications

Lising the format below, provide information on cach project for which vour firmientity, enther
individunlly, az 3 corporate entity, or a5 one of the major companies within an askociation, was
legally contracted.

Prapect Mame! Lantry

Lisctian witkien L oiinbry Pridessaonal  Seadl’ Provuded by Your
Firm/Enmity| profiles

wemne ol Thent W pf Salf

Auldreds; N ol S T-Mosihis, Dusatmin ol Progeor

Start Daae (Moath™enr) Completion Dute (Mot ear) i—\ﬁrm. Value ‘of Sérvices fin Current
J5%)

Marme of Assobuted Consublants, of iy M ol Monhs of Professional | Seaff

Proviaded by Assooiated Consultanic:

Mame of Senior Siafl ::I"'m;m Diseeton Covedinator, Toam Leasler) Invelved and Fusctions Pedformed:

Marralive Dieteription of Pagect:

Desceuption ol Actual Sefvices Provided by Your Stafl

Consultant's Mame;

H



TPF 3. COMMENTS AND SUGGESTIONS OF CONSULTANT ON THE TERMS OF
REFERENCE AND ON DATA, SERVICES, AND FACILITIES TO HE PROVIDED BY THE
PROCURING ENTITY

(5]

Lrs

O the daty, s¢rvices, and facilities to be provided by the Procunng Entity:

[



TPF 4. DESCRIPTION OF THE METHODOLOGY AND WORKE PLAN FOR PERFORMING
THE PROJECT

LEL,
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TPF 6, FOrRMAT OF CURRICULUM VITAE (CV) FOR PROPDSED PROFESSIONAL
STAFF

Proposed Position;

Name of Firm;

Mame of Stafl;

Profession;

Pate of Birth;

Years with Finm/Entity; MNatonality:

Membership in Professional Societies:

Detailed Tasks Assigned:

Key Qualifications:

[Givean autlipe of sl mesiber 5 cxperiches and fairdag mosl pertimend do desks on profecd, Deseeibe degrog of
respaverifitiery heldd B st memdser o relincaar previois projects and give danes ard [ocgtin D whoue il o
page. |

Education;

[Bummarize colfegeimiveriiy and ather ipecinlized sdueaion of stafl members plne ramer of schrali, defer
aitendid. and degrnen abdnired, Die @i one geaenire offa pape, |

Emplosyment Record:

| Snrrting with presend pasidian, Jied in e rde oeder flu'n'fn':p-.'uj il el iar Hl'.l'pu'rlflll.ll.'f Rl by arafFnde mber
rince gradunion, giving dares, namer of emgrloving erpamizaieey, Sder of positiars keld aad Tecafion af
pejecte. For expevience iy Lif den veaes, alvo give beper-of actiriies: perfirmed and client references, where
il Lee abond Mu-_r!u,g'ﬂ.|




Languages:

[Far vack lampeage, indicate profeme evenllmr, pond, e, o poardr spewking, reading, wad weitiagy

Certification:

1. the undersigned. corify that to the best of my Knowledge and belicr, thiose data correctly
describe mie, my qualifications, and my expenence.

Commitment:

I siso commil to work: for the Project inaccordange with the fime schedule as indicated in the
confraet once the firm is-awarded the Project,

Crane:

TP LR A T — [EPSTEE Sy S S

[Hagmatiere of wlall member and authorized reprosentative of tee firmf LhaviManth: Year

Full name of stafl membar:
Full name of authorized representative;

SUBSCRIBED AND SWORN 1o before me this _ day of [mewrh] [vearf ot [place of
executton], Philippines, Affiant's is‘are personally known to me and was'were identified by me
throngh competent evidence of identity as defingd in the 2004 Rules on Nowarial Practice (A.M.
No, 02-8:13-5C). Affiant’s exhibited 1o me histher finser! tupe of governmens fdentifiration
card wied], with hissher photograph and signature appearing thereon, with no

Witness my hand and seal this _ day of [manth] [vear,

NAME OF NOTARY PUBLIC

Serial Mo, of Commission
Motary Public for wkil
Roll of Attorneys Mo,

FTR No. __, fdate issued], fplace issuedf
TBP So. _, fdvte issued], fplace evned]
Dog. Now

Page No.

Baok Mo,

Beries ol .

i
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TPF 8, ACTIViTY (WORK) SCHEDULE

A, Ficld Investigation and Study Ttems

fIvs, 2mid, efe. are montks from the starf of praject.f

beg | 2pad | ded | deh | Stho| k| Tth | Eibo | Usho | Mnho| Dlgh | |2t
Actmaty (Weak)
B. Completion and Submission of Reports
Hzpnm Dale
I Incopiien H:Eggn

i

Inferiem Prigreis Repon
P&l Firr Smns Hepon
{hi Scond Suiles Repin

1. Dl Report

4, Fiual Fl.la:harl
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OMNIBUS SWORN STATEMENT

REFUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF 8.5,

AFFIDAVIT

[Namie of Affam], of legal age, (Civil Status], (Nationalitv], and residing at [4ddress

of Affiansf, after having been duly swom in accordance with law, do hereby depose and state

that:

P

Select one, delete the other;

Ia wole propriciorship: | om the sole propretor or sothoreeed representative of MNaeaee
af Conrsultam] with office address at faddresy of Consaltant],

I a partership, corpavation, codperative, oF foind veptre. 1 am the duly suthorized
andl designated representative of [Nume of Consltant] with office address at faddress
of Conseltant],

Keleer one, delere the other:

if a sole proprietarsiip: As the owner and sole propricior or authonized representative
of [Name of Consultant]; 1 have full power and suthority to do, exceute and perform
any and all acts necessary to participate, submil the bid, and to sign and execute the
ensuing contract for (AName of the Project] of the [Name of the Pracuring Enting finsert
“ns shown in the attached duly notarized Speclal Power of Anomey™ for authorized
represeniuiivef,

If a partnership, corporation, cooperative, or joint venture | am granted full pewer
and authority to do, exceute and perform any and all acts pecessary to participate,
subrml the bad, and to sign and cxecote the ensuing contract for [Name of the Projeci]
of the (Namie of the Procuring Entity/, sccompanied by the duly notarized Special
!?nwer of Attorney, Board Partnership Resolution, or Secretany s Certificate, whichever
i5 appheable:

. (Name of Consultantf s not "blacklisted™ or barred from hidding by the Government

of the Philippines or any of 115 agencies. offices, corporations, or Local Govemment
Units, foreign  govemment foreign of  international  financing  mstitution  shose
blacklisting rules have been recognized by the Government Procurement Palicy Board;

. Each of the documents submitted m satisfaction of the biddng requirements is an

authemic copy of the ongiial, complete; and all statements and information provided
therem are true and correet;
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5. [Nawie of Consuftant] is authorizing the Head of the Procuning Entty or its duly
muthorized representativeds) to venfy all the documents submitted;

fi. Select one, delete the resi:

I a sl propeictorship: The owner o sole propretor is pot related o the Head of the
Procuning Entity, members of the Bids and Awards Commuttee (BAC), the Technical
Working Group, and the BAC Sexrctamat, the héad of the Project Management Office
or the end-usger unit, and the project consultants by consanguinity or affinity up to the
thitd cawvil degree;

If o partnership or conperative: None of the officers and members of [Name of Bidder |
15 related to the Head of the Procuring Entity, members of the Bids and Awards
Committee (BAC), the Techmical Working Group, and the BAC Secretariat, the head
of the Project Management Office or the end-user unit, and the project consultants by
consenguinity or affimity up to the third civil degree;

If o corporation or joind vemwre: None of the oflicers, directors. and controliing
stockholders of [Name of Consultant] is related 1o the Head of the Procunng Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
umat. and the project consultunts by consangainity or affinity up 1o the third civil degree;

7. [Name of Conswitant] complies with existing lvbor laws and standards; and

B [Name of Consultani] is aware of and has undertaken the following responsibifities as
# Hidder:

a) Carcfully exumine all of the Bidding Documents;

bl Acknowledge all conditions, local or otherwise, affecting the implemieniation of the
Contract;

¢}y Wade an esomare of the Tacifives available and seeded for the contract to be bid_ af
any; wnd

d) Inguire or secure Supplemental Bid Bulletings) issued Tor the [Name af the Projece].

9. [Nanie of Budder] did not give or pay directly or indirectly, any commission, amount,
fee, or any Torm of consideration, pecuniary or otherwise, to any person of official,
personnel or representative of the government in relalion to any procurement project of
aelivity.

IN WITNESS WHEREOF, | have hercunto set my hand this  day of . 20w
. Philippines.,

[Bidder s Representative' Asthorized Siematory]

SUBSCRIBED AND SWORN to before me this _ day of fmonth) fvear/ at [place of
exccution], Philippines, Affiants is'are personally known to meand wasiwere ientified by me
through competent evidence of identity as defined in the 2004 Rules on N otanal Practice (A M.

11L&



Mo, 02-8.13-5C). Affant's éxhibited to me hisher finsert tope of goversment identification
card used, with lus'her photograph and ssgnature appeannge thereon, with no.

Witness my hand and seal this  day of fmonrh] [vear].

NAME OF NOTARY PUBLIC

serlal No. of Commission

Muotary Public for anitil

Boll of Attorneyvs No.

PTR No.__, fdate tssweed]. [olace issued]
IBF No. __y Jelare ixsned!, folace Exsucd)
Doc. No.

Page No.

Book No,

Seriesof ___ .




Bid-Securing Declaration

(REFUBLIC OF THE PHILIPPINES)
CITY OF } 8.5

i

Invitation to Bid [fesert reference number)

To! [fngert name and address of the Procuring Entity]

I'We, the undersigned, declare that;

I'We understand that, scconding 1o your conditions, hds must be supported by a Bid
Security, which may be in the form of a Bid-Sexunng Declaration.

I'We aecept that: (&) L'we will be automatically disqualified from mdding for any contract
with any procuring entity for a period of two (2} vears upon receipt of your Blacklisting
Order; and, (b) U'we will pay the applicable fine provided under Section & of the Guidelings
on the Use of Bid Securing Declaraton, within fifteen (15} days from receipt of wnilten
demand by the procuring entity for the commission of acts resulting to the enforcement of
thie bid securing declaration under Sections 23, 1ib), 34,7, 4001 and 69 1, excep 69,1 (1), of
the IRE of BA 9184, without prefudice to other legal action the govemmient may usdertake.

IWe understand that this Bid-Securmg Declaration shall cease o be valid oo the following
circumstances:

1. Upon expiration of the bid vahdity period. or any extension thereof pursuant to your
FegUEsl;
b, Tam'we are declared ineligible or post-disgualificd upon receipt of your netice 1o such

effect, and (1) Pwe faled o tmely fle o reguest for reconsiderstion or (i) L'we filed a
seaivier bo avail of sad rnight;

¢ | amiwe are declared s the bidder with the Fighest Rated Responsive Baid, and Lwe
have furnished the performance seounty and signed the Contract.

1IX



IN WITNESS WHEREOF, I'We have hereunto set my/our hand's this day of fmondhf
Dvear] at [place of execution],

{Insert NAME OF BIDDER'S AUTHORIZED REPRESENTATIVE]
[Insert signarory's legal capacityf

Affiant

SUBSCRIBED AND SWORN o before me ths day of fmonthf feearf at [place of
exveutionf, Philippines. Affiant/s isfare personatly known to me and wasiwere identified by me
through competent evidence of identity as defined in the 2004 Bules on Notanal Practice (A M.
Mo, 02-8-13-5C), Affiant’s exhibiled to me hisher [invert hipe af povernmen! identificattion
card wsed], with his'her photograph and sipnatire appéanng thereon, with no.

Witness my hand and scabthis  day of fmwesth) fyver)

NAME OF NOTARY PUBLIC

Serial Mo, of Commission
Notary Fublic Tor umnitil
Roll of Attormeys N,
PTR No. _, [date ssued], [place ceswed]
IBP Na, __, fdate issued], [place tssuedf
Dog, Mo,

Page No.

Book Mo,

Sericsof

1 E4



Fixvancial PrROPOSAL FORMS

Notes for Consultants
The following summanzes the content of the Financial Proposal.

Cover Lefter

Lise FPF |, Financial Proposal Subrmisston Form, which 15 an acknowledgement that, in
preparation and submission of the Technical and Financial Proposals, Consultants have:

in [ollawed the applicable rules and puidelines indicated in this [TH,

g not wken any action which is or constitutes-a corrapt, Traudulent, or coercive practios
as defined i the apphicable mles and guidelines; und

{hy agrees to allow the Procuring Entity and the Funding Source, st their option, to
inspect and audit all accounts, docoments, and: records relating 1o the its Bid and 1o
the performance of the ensuing contract,

Costs of Consulting Services

Use FPF 2. Summary of Costs; FPF 3. Breakdown of Price per Activity; FPF 4, Breakdown
of Remuncration per Activity, FPF 5. Reéimbursables per Activity; and FPF 6.
Muscellaneous Expensos.
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FPF |. FINANCIAL PROPOSAL SUBMISSION ForM

[Date]

JName and address of the Pracuring Entiny/

Ladaes/ Cientlemen

W, the undersigned, otler to provide the ¢onsulting services Tor [Title of Project) in
accordance with vour Bidding Documents dated Siecert dare! and our Bad (| Technical and
Financial Proposals). Our attached Financial Proposal is for the sum of fomoun! in words and
figures(. This amount is exclusive of the local tuxes, which we have estimated at [amouns)
ot words and fgures].

Chzr Finanesal Proposal shall be bindmg upon us subject 1o the modifications resalting
from Contract negotiations, up to expiration of the bid vahdity period, e, [Daref,

In accordence with GOC Clause 51, we acknowledge and accept the Procuning Entity's
right to inspect and audit all reconds reliting to-our Bid irrespective of whether we enter into a
contract with the Procuring Entity as @ result of this Bid

We confirm that we have read, understood and accept the contents of the Instmuctions
to Bidders {ITH), the Bid Data Sheet (BDS), General Conditions of Contract (GCC), Special
Conditions of Contract (SCC), Terms of Reference {TOR), the provisions relating to the
eligihility of Consuitnt and the applicable guidelines for the procurement rules of the Funding
Source, any and all Bid bulleting issued and other aiechments and inclusions included in the
Bidding Documents sent to us:

We understand vou are not bound to accept any Bid vou recerve.
We remann,
Yourssmcerely,
Authorized Signature!
Wame and Title of Signatory:

Wame of Firm:

Address:

121
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FPF 65, MISCELLANEOUS EXPENSES

Activity Mo, Activity Mame:
No. || Deseription Unit Quantity | Unit Price | Total
I Ao
I3 Commurmication costs between
and

{telephone, telegram, lelex)

[

Erafting, reproduchion of
i

Equipmeni: vehicles.
COmpuUters, ce,

Softwane

Creand Total

=

12



Fors oF CONTRALT AGREEMENT

THIS AGREEMENT, made this finsent dare] day of [ingert month], [ingert year]
between [name und address of Procuring Enfind] {hereinafter called the"Entity™) and fngme
aned adidress of Consulrant] (hereinafler called the “Consultam™),

WHEREAS, the Entity 1s desirous that the Consultunt execute frame amd idennfication
munher of canfract] (hereinafier called “the Works") and 1he Entity has accepted the hid for
finsert the aptount in specificd cwrvency i numbers and words! by the Consultant for the
exccution and completion of such Consulting Services and the remedying of any defects

therein.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

bi In this Agreement, words and expressions shall have the same meanings as arc
respectively assigned wthem in the Conditions of Contract hereinafter referred

R,

FF The following decuments shall be attached, deemed 1w form, and be read and
construed as part of this Agreement, Lo wit:

(] Crenernl and Special Conditions of Contract,

th)  “Terms of Reference

i) Reguest for Expression of Interest,

(d) Instructions o Bidders;

(=) Bid Data Sheet;

i Addenda andlor Supplemental Brd Bulletins, of any;

(2) Bid forms, inclading all the documenisStatements contiuned n the
Bidder's bidding envelopes, as annexes, and all oer documents’
statements submitted (e.g., bidder’s response to request for clanfications
on the bid], including correetions to the bid, if any, resulting from the
Procuring Entity s bid evaluation;

{h} Eligihiliny requerements, documenls and/or stalements,

(it} Ferformance Security;

()3 Netceof Award of Contract-and the Bidder's conforme thereto;

(k] Cither-contract documents that may be required by existing laws and/oe
the Eniiiy

3 In consideration of the pavments to be made by the Entity to the Consultant as

hereinafier mentioned, the Consultant hereby covenints with the Enuty 1o
execute and complete the Consulting Services ond remedy ony defects therein
in conformity with the provisions of this Consultant inall respects,

LT



4 The Entity herehy covenants to pay the Consultunt i consideration of the
execution and completion of the Consulting Services, the Contragt Price or such
ather sum as may become payable under the provisions of this Contract at the
times-and in the manner prescrbed by this Contract,

IN WITKRESS whereof the parties thereto have caused this Agreement o be executed
the day and year first before written.

Biniding Signature of Procurmg Entity

Binding Signature of Consultant

[Addendum showing the corrections, iFany, made duving the bid eveluation should be arfached
with this agreeient]
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Section VIII. Appendices

B Description of Services

Give detatked deserrptions of the Services to be provided, dates forcompletion of various tasks,
place of performance for difforent tasks, specific tasks to be approved by Client, etc.

II. Reporting Requirements

List format, frequency, and contents of repons; persons to recerve them: dates of submession;
et [T no reports are tobe submtted, state here “Not applicable.”

IIl. Key Personnel and Subconsultants

List under:

I.

14

Titles [and names, if already avatlable], detailed job descriptions and minimum
qualifications, and staff-months of service, and estimated periods of engagement
for ciach, including o copy of a sutsfactory medical ceriificate.

rame infoermation as an wo. 1 for Key foreign Persennel o be assigned (o work
oulside the Government's country,

Same miormaton as m oo | for Key Local Personnel.

List of approved Subconsultants (if already available) and Counterpan personnel
(i allowed), same information with respect 1o therr Personnel as i no’s | and 2.

IV, Breakdown of Contract Price

List hete the elements of cost, including expenditures in foreign currencyiies) denominated and
payuble in Philippine Pese, used to areive at the wemized breakdown of the contract price

1

1t

i

Moanthly ratgs Tor Personnel (Key Personnel and other Personnel)
Feimbyrsable expendiures

Applicable-taxes

V.  Services and Facilities Provided by the Client

Lrive. detaled desenption of the services and Tacilitics made available to the Consultant, and
the time and manner of its ovalment.



VI, Consultant’s Representations Regarding Costs and Charges

Breakdown of Remuneration Rates, WB funded projects using Quality Based Selection,
Selection Based on the Consuliant’s Qualifications and Single Spurce Selection,

1, Heview of Hemuneration Rates

L.l The temuneration rates for s1alf are made wp of salary, socel costs, overteads,
fer that is profit, and any premium or allowance paid for projects away from headquarters,
To wssist the Consultant in prepanng for fimincal negotiations, o sampie form giving a
breakdown of rtes 15 attached (no financial information should e iscluded in the
Technical Proposal). Agroed breakdown sheets shall form part of the negotiated contract.

1.2 The Procuring Entity is charged with the custody of Govemment funds and s
expected (o exercise prudence in the expenditure of these funds, The Procuring Entity
is; therefore, concerned with the reasonsblencss of the firm's Financial Proposal, and,
during negobiations, it expests o be able to review-audited financial staterments backing
up the Consultant’s remunerstion rates, cerufied by an independent auditor,  The
Consulant shall be prepared w disclose such audhted financial statcisents for the fast
three vears, 1o substantiate its mates, and accept thar its proposed rates and otber Grandial
maters are sithyect to scruting.  Rate detuls are discussed belaw,

i) Salary

This 15 the: gross regular cash salary pasd w0 the mdividual 0 the Consulant’s
home office. [t shall not contain any premium for work away from headquarters or bonus
(excepl where these e inclided by low or povernment regulations i,

(i} Bonus

Bonuses-are nomally pawd out of profits. Becawse the Procuning Entiny does not
wish 10 miake double payments for the same item, staff bonuses shall not normally be
meluded in the rates. Where the Consultant’s accounting system s such that the
percentages of sooal costs and overheads are based on total revenue, including bonses,
those pereentages shall be adjusted downward sccordingly. Where national policy
requires that thirteen (| 3) months’ pay be given for twelve (12) months” work, the profit
clement need not be adjusted downward. Any discussions on bonuses shall be supponed
by audited documentation, which shall be treated as confidentinl

(i} Soecial Costs

Social costs afe the costs 1o the Consultunt of stafl™s. non-monetiry benefits.
These nems mclude, imrer wiia, pension, medical and hife insurance costs, and the cost of
a stafl member being sick or on vacation.  In this regard, the cost of leave for public
holadays ks not an acceplable secial cost noris the cost of leave taken durmg the Contract
if no additional staff replacement has been provided, Addinonal leave taken at the end
of the Contrisct in accordance with the Consultant’s leave policy is accepiable as a social
cost
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(ivd  Cost ol Leave

The principles’ of coleulatmg the cost of tofal days leave per annum:as a
percentage of basic salary shall normally be as fiollows:

bl dava feave x Y
f365 - w - ph-v-5f

It 15 imporant to note that leave can be considered a social cost only if the
Procuring Entity is not charged for the leave taken,

Leave cost a5 pereentage of salary” =

Y] Overheads

Crverhead expenses are the firm"s business costs that are mol directly related to the
execution of the project and shall not be reimbursed as separate items under the Contract.
Fypecal items are home office costs {partner’s time, non-beflable time, time of senior staff
monitoring the project, rent, support staff, research, staff traming, marketing, etc.), the
cost of staff not currently employed on revenue-carming projects, and business promaotion
costs..  Dunng negotintions, sudited financial sttements, cenified as cormect by an
independent auditor wind supporting the last three vears” overheads, shall be available for
discussion, twogether with detasled lists of itlems making up the overheads and the
percentage by which each relates 1o hasic salary, The Procunng Entity dogs not sceept
an didd-on margin for social charges, overhead expenses, et for staff who are not
permanent cmplovecs of the firm.  In such case, the. finn shall be entitled only o
administrative costs and fee on the monthly payvments charged for subcointracied staff,

ivil  Feeor Profit

The fee or profit shall be based on the sum of the salary, social costs, and
everhead. 1f any bonuses paid on a regular basis are listed, 8 comesponding reduction in
the profit element shall be expected. Fee or profit shall not be allowed on travel or other
reimbursable expenses, unlesson the Later case an unusually large smount of procurement
of eguipment i required. The Consultant shall note that payments shall be made against
an agreed estimated payment schedule as described in the drafl form of the Contragt,

(vily  Away from Hesdguoarters Allowance or Premium

Some consultants pay ollowances 1o staff working away from headquarters. Such
allowances are calowlaed a5 o percentige of salary and shall not draw overheads or profit.
sometimes, by faw, such allowances may draw social costs. In this case; the amount of
this zocial cost shall stll be shown under social costs, with the net allowance shown
separately, Forconcemed stafl, this allowance, where paid, shall cover home education,
eic; these and sirmilar items shatl nop be considered a8 reimbursable cosis,

ivifi}  Subsistence Allowaneces

Subsistence allowances are not included i the mates, but are pud separately and
in local currency. No additional subsistence is payable for dependents —the subsistence:
rate shall be the same for mamied and single eam members.

¥ Where w = weekends, ph = pablic hohidays, v = vacation, snd 1 = sack leave
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UNDP standard rates for the paricular country may be used as reference to determine
subsistence allowances:

Heimbursahles

21 The financal negotations shall further focus on such tems as out-of-pocket
expenses and other reimbursables, These costs may include, but are not restricted to, cost
of surveys, equipment, office renl, supplics, international and local ravel, computer
rental, mobilization and demobilization, insurance, snd printing.  These costs muy be
either fixed or resmbursable i foreign or local CUTTEnCY,

Bank Guarantes

34 Payments to the Consultant, including payment of any advance based on cash
fow projections ¢overed by a bank guarantee, shall he made according o an agreed
estimated schedule ensuring the firm regular payments in local and foreign currency, as
long a5 the services proceed as planniad.
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