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Preface
These Philippine Bidding Documents (PBDs) for the procurement of Consulting

Services through Competitive Bidding have been prepared by the Govemment of the
Philippines (GoP) for use by all branches, agencies, departments, bureaus, offices, or
instrumentalities of the Govemment, including govemment-o$'ned and/or -controlled
corporations (GOCCs), govemment financial institutions (GFIs), state universities and colleges
(SUCs), local govemment units (LGUs), and autonomous regional govemment. The
procedures and practices presenled in this document have been developed through broad
experience, and are for mandatory use in projccts that are financcd in wholc or in parr by the
GoP or the World Bank or any foreign govcmment/foreign or intemational financing institution
in accordance with thc provisions of the 2016 Revised Implementing Rules and Regulations
(lRR) of Republic Act 9184 (R.A. 9184).

The Bidding Documents shall clcarly and adcquately define, among others: (a) the
objcctivcs, scope, and expectcd outputs and./or rcsults ol thc proposed contract; (b) thc
minimum eligibility rcquirements ofbidders, such as track record to be determined by the Hcad
ofthe Procuring Entity; (c) the expected contract duration, delivery schedule and/or time frame;
and (d) the obligations, duties, and./or functions of the winning bidder.

In ordcr to simpliff the preparation of thc Bidding Documents for each procurement,
the PBDs groups the provisions that are intended to be used unchanged in Section II. Eligibility
Documents of Part I; and Section II. Instructions to Biddcrs (lTB) and Scction IV. Gcneral
Conditions of Contract (GCC) of Part II. Data and provisions specific to each procuremcnt
and contract should be included in Secrion III. Eligibiliry Data Sheet (EDS) ofPan I, Section
Ill. Bid Data Sheet (BDS), and Section V, Special Conditions of Contract (SCC) of Part II.
The forms to be used are provided in the attachments.

Care should be takcn to check thc rclcvance ofthc provisions ofthc Bidding Documents
against the requirements of the specific Consulting Services to be procured. The following
general directions should be observed when using the documents:

(a) All the documents listcd in the Tablc ofContcnts are normally rcquired for the
procurement of Consulting Services. Howevcr, they should be adapted as

nccessary to thc circumstances of the particular Projcct.

(b) These PBDs are divided into Part I and Part II, which shall be both made
availablc from the timc the Requcst for Expression of Interest is first
advertised./postcd until the dcadline for thc submission and rcccipt ofbids

(c) Specific details, such as the "name ofthe Procuring Entity" and "address for
proposal submission," should be fumished in the EDS, BDS, and SCC. The
final documents should contain neither blank spaces nor options.

(d) This Preface and the footnotes or notes in italics included in the Request for
Expression of lnterest, EDS, BDS, SCC, Terms of Reference, and Appendices
are not part ofthe text ofthe final document, although they contain instructions
that the Procuring Entity should strictly follow. The Bidding Documcnts should
contain no footnotes except Section VII. Bidding Forms of Pan II since these
providc important guidancc to Biddcrs,
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(e) The criteria for evaluation and thc various methods of evaluation in the ITB
should be carefully rcviewed. Only thosc that are selcctcd to be used for the
procuremcnt in question should bc rctained and expanded, as required in the
BDS. The criteria that arc not applicable should be delcted from the BDS.

(0 The cover should be modified as required to identi0, the Bidding Documents as
to the names of the Project, Contract. and Procuring Entity, in addition to date
of issuc.

(g) Ifmodifications must be made to bidding procedures, they can be presented in
the BDS. Modifications for specific Projecl or Contract should be provided in
the SCC as amendmenls to the Conditions of Contract. For easy completion,
whenever reference has to be made to specific clauses in the EDS, BDS, or SCC
thesc terms shall be printed in bold rype flacc on Scction ll. Eligibility
Documents, Section I. lnstructions to Bidders, and Section III. Gcneral
Conditions of Contract, respectively.
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Section I. Request for Expression of
Interest

I T*o y"o6 afier ellectivity of the 2016 Rcvised IRR of R-4 glSa on 28 October 2016, odvcrtisemcnt in a

nevspaper of general ndlionwide circ ation shall no longer be requircd- Ho*,ever, a Procuring Entity that
cannol post its opportunities in lhe PhilGEPSfor jutiJioble reasons shall contirrue lo publith its adwrtisements
in a newspoper ofgeneral notiony.ide circulation.

Notes on Request for Expression oflnterest

The Request for Expression of Interest provides information that enables potential Bidders
to dccide whethcr to participate in the procurement at hand. The Request for Expression of
lnterest shall be:

(a) Posted continuously in the Philippine Covemment Electronic Procurement System
(PhilGEPS) websitc and the website ofthe Procuring Entity concemed, ifavailable,
and the website prescribed by the foreign govemment/foreign or intemational
financing instirution, if applicable, seven (7) calendar days starting on thc datc of
advertisement; and

(b) Posted at any conspicuous place reserved for this purpose in the premises of the
Procuring Entity concemed for seven (7) calendar days, as certified by the head of
the Bids and Awards Committee (BAC) Secrctariat of thc Procuring Entity
concemed.

(c) Advertised at leasl once in a newspaper ofgeneral nationwide circulation which has
been regularly published for at least two (2) years before the date of issuc of the
advertisement, subject to Sections 2 I .2.1 (c) of thc IRR of R.A. 9l 84 l;

Apart from the essential items listed in the Bidding Documents, the Request for Expression
of Interest should also indicate the following:

(a) The date ofavailability ofthe Bidding Documents, the place wherc it may bc secured
and the deadline for submission of the Expression oflnterest (EOI) together with the
application for eligibility;

(b) Thc set ofcriteria and rating system for short listing ofprospective bidders to be used
for the particular conkact to be Bid, which shall consider the following, among
others:

(i) Applicablc expericncc of the consultant and membcrs in case of joint
vcnturcs, considcring both the overall experiences of the firms or, in the case
of new firms, the individual experiences of thc principal and key staff,
including the times whcn employcd by othcr consultants;



(ii) Qualification of personnel who may be assigned to the job vis-i-vis extent
and complexity of the undertaking; and

(iii) Current workload relative to capacity;

(c) The number of consultants to be short listed and the procedure to be used in the
evaluation of Bids of short listed consultants, i.e., QBE or QCBE; and if QCBE, rhe
weights to be allocated for Technical and Financial Proposals; and

(d) The contract duration.

In the case of WB funded projects, the Rcquest lor Expression oflnterest shall bc sent to all
who have exprcssed an interest in undcnaking thc serviccs as a result of any General
Procurement Notice issued. In addition, it shall also be sent to all heads ofassociations of
consultants within the area where the project will be undertaken,
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Republic of the Philippines

@ffice of tfe $olicitor General
OSC Aldt. lla Amorsolo St.. L.tepr Villa8c, Malatl Ciry

T.lNo. t9tt-167{ lo..7?7. & titi3&lll4iT.l.fd No lttll-ll-7.{
Wcbs't! q4!,gu,sgf,I!

Reeupsr poR Expnr,sstoN oF INTEREST FoR

PROCUREMENT OF CONSULTING SERVICES FOR THE
ENHANCEMENT AND ALIGNMENT OF EXISTING COIITPETENCY
FRAMEWORKS FOR THE OFFICE OF THE SOLICITOR GENERAL

(osc)

The Olfice of the Solicitor General, throrgh the General Appropriati<tns Act _[or FY 2023
intends to apply the sum of Two Mrllion One Hundred Thousand Pesos Only
(Php2,100,000.00) being the Approved Budget for the Contract (ABC) to payments under
the contract for Procaremenl of Consulting Senice.s for the Enhancement and Alignment of
Exisling Compelency Frameu,orlts lor the Olfice oJ the Solicitor General. Bids received in
exccss of the ABC shall be automatically rejected at the opening of the financial proposals.

2. The Oflice of the Solicitor General now calls for the submission of eligibility documents for
serviccs of a qualificd organizational development consulting group to rcndcr technical

assistance to eniance and align the existing competency frameworks2. Eligibility
documents of interested consultants must be duly received by the BAC Secretariat on or
before /J October 202j, I0:30am. at 134 Amorsolo St. Legaspi Village, Makati City.
Applicatrons for eligibility will be evaluated bascd on a non-discretionary "pass/fail"
criterion.

3. Interested bidders may obtain further information from Olfice of the Solicitor General and
inspect the Bidding DocumenLs at the address given belou,during Monday to Friday 08:00am
to 05:00pm, except holidays,

4, A complete set of Bidding Documents may be acquired by intcrcsted Bidders from
Mondey to Friday, between 8:00am to 5:00pm starting 06 October 2023,08:00am from
the given address and website(s) below and upon paymenr of the applicable fee for the
Bidding Documents, pursuant to the latest Guidelines issued by the GPPB. in the amount
of Five Thousand Pesos (Php5,000.00). Interested bidders may purchase the bidding
documents by depositing the amounl of Five Thousand Pesos (Php5,000.00) with the
OSG Trust Fund l0l Accounl Number 1802-10t6-23, Office of the Solicitor General,
Land Bank of the Philippines, Paseo de Roxas Branch, Makati City and submining the
proof of deposit at fms@oss.qoy.ph, or by paying direclly with the Cashier's Office at thc
Oflice of thc Solicitor General, 134 Amorsolo Strecr, Legaspi Village, Makati City.

2 A brief description of the tcrms of referencc of the Consulting Service shoukl be provirled. including
oulputs/delivcrables, location of project, and other information necessary to enable porcntial biddcrs to dccidc
whcthcr or not to rcspond to thc invitation.
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It may also be downloaded frce of charge from the wcbsitc of thc Philippinc Govemment
Electronic Procurcmcnt Systcm (PhilCEPS) and thc wcbsitc of the Procunng Entity,
provided that Bidders shall pay the applicable fee for thc Bidding Documcnrs not latcr than
the submission oftheir bids.

5. The BAC shall draw up thc short list of consultants from those who have submitted
Exprcssion ol Inlerest, including the eligibility documents, and have been determined as

cligible in accordance with the provisions ofRcpublic Act 9l 84 (RA 9l 84), otherwise known
as the "Govemment Procurement Reform Act", and its Implcmcnting Rules and Rcgulations
(rRR).

The sho( list shall consist of at least three (2) prospective bidders who will be entitled lo
submit bids. The Consultant shall be selected based on the following criteria: I ) quality of
personnel to be assigned to the project which covers suitabiliry of key staff to perform the
dutics of the particular assignments and gencral qualifications and competencc including
education and training ofthe key staff; 2) expcrience and capability ofthe consultant which
include records ofprevious engagement and quality ofperformance in similar and in other
projects; relationship with previous and current clients; and, overall work commitments,
geographical distribution of current/impending projects and attention to be given by the
consultant; and 3) plan of approach and methodology with emphasis on the clarity,
feasibility, innovativeness and comprehensiveness ofthe plan approach, and the quality of
interpretation ofproject problems, nsks, and suggested solutions.

6. Bidding will be conducted through open competitive bidding procedures using non-
discretionary "pass/fail" cnterion as specified in the IRR of RA 9l 84. Bidding is restricted
to Filipino citizens/sole proprietorships, cooperatives, and pannerships or organizations with
at leasr sixty percent (60%) interest or outstanding capital stock belonging to citizens of the
Philippines.

7. The Procuring Entity shall evaluate bids using the Quality Based Evalualion/Seleclion
(QBE/8BS)r[oced'jfe.

8. The contract shall bc completed within twenty-four veeks or sLx monlhs

9. The Olfice of the Solicitor General rcsewes the right to reject any and all bids, declare a
failure of bidding, or not award the contract at any time prior to contract award in
accordance with Section 4l of RA 9l 84 and its IRR, without thereby incuning any liability
to the affected biddcr or bidders.

10. For further information, please refer to:

Christian D. Buat
ADMIN Divi$ion - Procurcment Scction / BAC Secrctariat
OlIIce of ahe Soll.laor General
OSG Building. 134 Amorsolo St., l-cgaspi Villagc, Makati City I229
E-mail Address: rfo.osgDrocuremcnt@smail.com
Tel No. (02) 89tt-1514 loc.117 I(02\tt36,33l4I Telefax l.ro. (02) ttl3-l174
Wcbsitc: wrrw.osg,gov.ph
Datc of lssuc: Octobcr 5. 2023



,'\ l DAt-WA ,'\N
Senior State Solicitor

Vicc-Chairpcrson, Bids and A*ards Commitlee
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Section II. EligibiliA Documents

Notes on the Eligibilify Documents

This Section providcs thc inlormation necessary for prospcctive bidders to prepare
responsive Eligibility Documcnts in accordance with the requirement of the Procuring
Entity.

The provisions contained in this Section are to be used unchanged. Additional information
or requirements specific to each procurcmcnt shall be spccified in thc EDS.
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l. EligibilityCriteria

The following persons/entities shall be allowed to panicipate in the bidding for
Consulting Sewices:

(a) DulylicensedFilipinocitizens/soleproprietorships;

(b) Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the intercst bclongs to citizcns of
the Philippines;

(c) Corporations duly organized under the laws of the Phrlippines and of
which at least sixty percent (60%) of the outstanding capital stock
belongs to citizens of tbe Philippines;

(d) Cooperatives duly organized under the laws of the Philippines; or

(e) Persons/entities forming themselves into a joint venture, i.e., a group of
two (2) or more persons/entities that intend to be jointly and severally
responsible or Iiable fbr a particular contract: Provided, however, That
Filipino ownership or interest thereof shall be at least sixty percent
(60%). For this purpose, Filipino owncrship or interest shall be based
on the contributions of each of the members of the joint venture as

specified in their JVA.

t.2 When the types and fields of Consulting Services involve the practice of
professions regulated by larv, those who will actually perform the services shall
be Filipino citizens and registered professionals authorized by the appropriate
regulatory body to practice those professions and allied professions specified in
thc!$.

If the Request for Expression of Interest allows participation of foreign
consultants, prospective foreign bidders may be eligible subject to the
conditions stated in the EDS.

I.l

L4. Govemment owned or -controlled corporations (COCCs) may be eligible to
panicipate only if they can establish that they (a) are legally and financially
autonomous, (b) operate under commercial law, and (c) are not attached
agencies of the Procuring Entity.

Z. Eligibilig'Requirements

2.1 . Thc following cligibility rcquiremcnts, iogcrher wirh thc Eligibility Documcnrs
Submission Form, shall be submined on or bcforc thc datc of thc cligibility
check specified in thc Rcqucst for Exprcssion of Intcrcst and Clause 5 for
purposes of determining eligibility of prospective bidders:

(a) Class "A" Documents -
Lepal Documents

l_1



(i) PhiIGEPS Certificate of Registration and Memboship in
accordance with Section 8.5.2 of the IRR, except for foreign
bidders participating in the procurcment by a Philippine Foreign
Sen'ice Office or Post, which shall submit their cligibility
documcnts under Section 24.1 of the IRR, provided, that the
winning Consultant shall register with PhiIGEPS in accordance
with Section 37.1.4 of the IRR;

Technical Documents

(ii) Statement of the prospective bidder of all its ongoing and
completed govemment and private contracts, including contracts
awarded but not yet started, ifany, whether similar or not similar
in nature and complexity to the contract to be bid, within the
relcvant pcriod provided in the pS. The statement shall
include, for each contract, the following:

(ii.l) the name and location olthe contract;

(ii.2) date ofaward ofthe contract;

(ii.3) typc and brief description ofconsulting scrviccs;

(ii.4) consultant's role (whether main consultant,
subconsultant, or partner in a JV)

(ii.5) amount of contractt

(ii.6) contract duration; and

(ii.7) cenificate of satisfactory completion or equivalent
document specified in the gE issued by the client, in
the case ofa completed contracU

(iii) Statement of the consultant specirying its nationality and
confirming that those who will actually perform the service are

registered professionals authorized by the appropriate regulatory
body to practice those professions and allied prolessions in
accordance with Clause L2, including thcir rcspective
curriculum vitae.

(b) Class "8" Document -
lf applicable, the Joint Venturc Agrccmcnt (JVA) in casc the joint
venture is already in existcnce, or duly notarized statements from all the
potentialjoint venture partners in accordance with Section 24. I (b) ofthe
IRR of RA 9184.

The eligibility requiremcnts or statcments, thc bids, and all othcr documcnts to
be submitted to the BAC must be in English. If the eligibility requirements or
statements, the bids, and all other documents submitted to the BAC are in
foreign language other than English, it must be accompanied by a translation of

2.2.
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thc documents in English. Thc documcnts shall be translated by thc relevant
foreign govemment agency, the foreign govemment agency authorized to
translatc documents, or a rcgistered translator in thc foreign bidder's country;
and shall be authenticatcd by the appropriate Philippinc foreign service
establishment/post or the equivalent office having jurisdiction over the foreign
bidder's affairs in the Philippines. The English translation shall govem, for
purposes of intcrpretation of the bid.

Prospcctive biddens may obtain a full range of cxpenise by associating with
individual consultant(s) and/or other consultants or cntitics through a JV or
subcontracting arrangemcnts, as appropriate. Howevcr, subconsultants may
only participate in the bid of one shon listed consultant. Foreign Consultants
shall seek the participation of Frlipino Consultants by entering inlo a JV with,
or subcontracting part ofthe project to, Filipino Consultants.

3. Format and Signing of Eligibilit"v Documents

3.1 Prospective bidders shall submit their eligibility documents through their duly
authorizcd rcprcsentative on or bcforc thc dcadlinc spccified in Clause 5.

3.2. Prospective bidders shall prepare an original and copies of the eligibility
documents, In the even( ofany discrepancy between the original and the copies,
the original shall prevail.

3.3 The Eligibility Documents Submission Form shall be signed by the duly
authorized representativeis of the Bidder. Failure to do so shall be a ground for
the rcjection ofthe eligibility documents.

-1 ..1. Any interlineations, erasurcs, or over*riting shall be valid only if they are

signed or initialed by the duly authorized representative/s of the prospective
bidder.

4. Sealing and Marking of Eligibility Documents

4. l. Prospective bidders shall enclose their original eligibility documents described
in Clause 2.1, in a sealed envclopc markcd "ORIGINAL - ELIGIBILITY
DOCUMENTS". Each copy thereof shall bc similarly sealed duly marking the
envelopes as "COPY NO._ - ELIGIBILITY DOCUMENTS". These
envelopes containing the original and the copies shall then be enclosed in one
single envelope.

4.2. The original and the number of copies of thc eligibility documents as indicated
in the p$ shall be typed or written in ink and shall be signed by thc prospcctivc
bidder or its duly authorized representaiive/s.

4.3. All envelopes shall:

(c) contain the name ofthe contract to be bid in capital letters;

(d) bear thc namc and address ofrhe prospective biddcr rn capital lctters;

2.3
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(e)

(0

(e)

be addressed to the Procuring Entity's BAC spccificd in the EEi
bear the specific identification of this Project indicated in the p$: and

bear a warning "DO NOT OPEN BEFORE..." the date and timc for the

opcning ofeligibility documents, in accordance with Clause 5.

.1..1 Eligibility documents that are not properly sealed and marked, as required in the

bidding documcnts, shall not be rgcctcd, but the bidder or its duly authorized
representativc shall acknowlcdge such condition ofthc documents as submitted.
The BAC shall assume no rcsponsibility for thc misplacemcnt of lhe contcnts
of the improperly sealed or marked eligibiliry documents, or for its prcmaturc
opening.

5. Deadline for Submission of Eligibilit-v Documents

Eligibility documents must be receiv€d by the Procuring Entity's BAC at the address

and on or before the date and time indicated in the Request for Expression of Interest
and the pg.

6. Late Submission of Eligibility Documents

Any eligibility documents submitted after the deadline for submission and receipt
prescribed in Clause 0 shall be declared "Late" and shall not be accepted by the
Procuring Entity. The BAC shall record in the minutes of submission and opening of
eligibility documents, the Bidder's name, its representative and the time the eligibility
documents were submitted late.

1. Modification and Withdrawal of Eligibilir-v'' Documents

1.t The prospectivc bidder nray modi! its cligibility documents aftcr it has becn

submitted; provided that the modification is received by the Procuring Entity
prior to the deadline specified in Clause 5. The prospective bidder shall not be
allowed to retrieve its original eligibility documents, but shall be allowed to
submit another set equally sealed, properly identified, linked to its onginal bid
marked as *ELIGIBILITY MODIFICATION" and stamped "received" by the
BAC. Modifications received after the applicable deadline shall not be

considered and shall be retumcd to the prospcctive bidder unopened.

7.2 A prospective bidder may, through a letter of withdrawal, withdraw its
eligibility documents after it has been submitted, for valid andjustifiable reason;
provided that the letter of withdrawal is received by lhe Procuring Entity prior
to the dcadline prescribcd for submission and rcccipt of eligibility documents.

Eligibility documents requested to be withdrawn in accordance with this Clause
shall be retumed unopened to the prospective bidder concemed. A prospective
bidder that wirhdraws its eligibility documents shall not be permitted to submit
another set, directly or indirectly, for the same project. A prospective bidder that
acquired the cligibility documents may also cxpress its intention not to
participalc in thc bidding through a lcttcr which should rcach and bc stampcd

l6
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by the BAC before the deadline for submission and receipt of eligibility
documents.

Opening and Preliminary Examination of Eligibility Documents

8.1. The BAC will open the envelopes containing the eligibility documents in the
presence ofthe prospective bidders' representatives who choose to attend, at the

lime, on the date, and at the place specified in the !$. The prospective biddcrs'
representatives who are present shall sign a register evidencing their attendance.

In casc the submittcd eligibility envelopes cannot be opcned as scheduled due
to justifiable reasons, the BAC shall take custody of the said envelopes and
reschedule the opening on the next working day or at the soonest possible time
through the issuance ofa Notice ofPostponement to be posted in the PhiIGEPS
website and the website ofthe Procuring Entity concemed.

Letters of withdrawal shall be read out and recorded during the opening of
eligibiliry documents and the envelope containing the corresponding withdrawn
eligibility documents shall be retumed unopened to the withdrawing
prospective bidder.

The eligibility documents envelopes and modifications, if any, shall be opened

one at a time, and the following read out and recorded:

(h) the namc ofthc prospcctive bidder;

(i) whether there is a modification or substitution; and

U) thc prcscnce or absence of each documcnt comprising thc cligibiliry
documents vis-i-vis a checklist of the required documents.

Thc cligibility of each prospective bidder shall be delermincd by cxamining
each biddcr's eligibiliry rcquircments or statcments against a chccklist of
rcquiremcnts, using non-discretionary "pass/fail" critcrion, as statcd in thc
Rcqucst lor Exprcssion of lntercst, and shall bc dctcrmined as cithcr "eligible"
or "ineligiblc." Ifa prospcctivc biddcr submits the spccific eligibility document
required, he shall be rated "passed" for (hat particular requirement. In this
regard, failure to submit a requirement, or an incomplete or patently insulTicient
submission, shall be considered "failed" for the parlicular eligibility
requirement concerned. If a prospective bidder is rated "passed" lor all the

eligibility rcquircmcnts, hc shall be considcred cligiblc to participate in the
bidding, and the BAC shall mark thc set of eligibility documcnts of the
prospectivc bidder conccmcd as "eligiblc." lf a prospective biddcr is rated
"failed" in any of the eligibility rcquircmcnts, he shall bc considercd ineligible
to pafiicipate in the bidding, and the BAC shall mark the sct of eligibility
documents of the prospective bidder concerned as "ineligible," ln either case,

the BAC chairperson or his duly designated authority shall countersign the
markings.

tt.2.
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9. Short Listing of Consultants
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9.1. Only prospective bidders whose submitted contracts are similar in naturc and

complexity to the contract to be bid as providcd in the [$ shall be considered
for shon listing.

9.2. The BAC shall draw up the shon list ofprospective bidders from those declared
eligible using the detailed set of criteria and rating system to be used specified
in the pg.

9.3. Short listed consultants shall be invited to participate in the bidding for this
project through a Notice of Eligibility and Shon Listing issued by the BAC.

10. Protest Mechanism

Decision of the Procuring Entify at any stage of the procurement process may be
questioned in accordancc with Section 55 ofthc IRR ofRA 9184.

ls
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Section III. Eligibility Data Sheet

Notes on the Eligibility Data Sheet

This Scction is intended to assist the Procuring Entity in providing thc spccific information
and requirements in relation to corrcsponding clauses in the Eligibility Documcnts, and has

to be prepared for each specific procuremcnt.

The Procuring Entity should specifo in lhis Section the information and requirements
specific to the circumstances of the Procuring Entity, the processing of rhe eligibiliry, and

the rules that will apply in the determination and evaluation of cligibility.

In preparing this Section, the following aspects should be checked:

(a) Information that specifies and complements provisions of the Eligibility
Documents must be incorporated.

(b) Amendments and/or supplcments, if any, to provisions of the Eligibility
Documents as necessitated by the circumstances of the specific procurement,
must also be incorporated,



Eligibility Data Sheet
Eligibility
Documents

Procurement of Consulting Services for the Enhancement and Alignment
of Existing Competency Frameworks for the O{fice of the Solicitor General.

I l No further instructions

2.1(a)(ii) Statement of ongoing and completed govcmmcnt and privatc contracts,
including contracts awarded but not yet startcd, if any, whether similar or
not similar in nanrre and complexity to the contract to be bid, within the last
ten ( l0) years.

2. l(a)(ii.7) Certificate of Satisfactory Completion and./or Certificate of Inspection and
Acceptance from previous contracts.

.1.l Each prospective bidder shall submit one (l) original and one additional
copy of its eligibility documents.

4.3 (e) OlJice of the Solicitor General - Bids and Awards Committee.

4.3 (0

?"irle: Procurement of Consulting Sen'ices for the Enhancement and
Alignment of Existing Compclcncy Framcworks for the Oflice of the
Solicitor General

PR No. 023-09-152

5 Thc addrcss for submission of cligibility documents is 134 Amorsolo St.,
Legaspi Village, Makati City.

The deadline for submission of eligibility documents is 13 October 2023,
l0: l0u.m.

il I The place ofopening of eligibility documents is 134 Amorsolo St., Legaspi
Village, Makati City.

The date and time ofopening ofeligibiliry documcnts is l3 October 2023,
l0:30a.m.

9.1 Similar contracs refer to organizational profiling such as rcvicw and
assessment of compctency framcworks, organizational structure and
stafling pattcm, competency-based job descriptions, competency modcl,
competency table. competency matrix, position profiles and compiling the
same into a manual/guide for the transfer of technology.

9.2 The Consultant shall be selected using the Quality Based
Evaluation/Selection (QBE/QBS) procedure as prescribed under Section l3
of the 2016 Revised Implementing Rules and Regulations (lRR) of
Rcpublic Act (RA) No. 9l 84 and based on the following criteria:

2t
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a. Quality of personnel to be assigned to the
project which covers suitability of key staff to perform thc
duties of the panicular assignments and general
qualifications and competence including education and
training of the key staff;

b. Experience and capability of the consultant
which include records of previous cngagement and quality
of pcrformancc in similar and in othcr projccts; relationship
with previous and current clients; and, overall work
commitments, geographical distribution of
curent/impending projects and attention to be given by the
consultant. The experience of the consultant to the project
shall considcr both thc ovcrall cxpcrienccs of thc firm and
thc individual experiences of the principal and kcy staff
including thc timcs whcn cmploycd by other consultants;
and

c. Plan of approach and methodology with
emphasis on the clarity, feasibility, innovativeness and
comprehensiveness of the plan approach, and the quality of
interpreialion of project problems, risks, and suggested
solutions.

Experience ofthe Firm:
Job Capacity:

Qualifications of Key Pcrsonnel:

30%
20v.
50%
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Section L lYotice of Eligibility and
Short Listing

2

finsert Date]

IName and Address of Short Listed ConsultantJ

Dear [AddresseeJ:

The Oflice of the Solicitor General (hcrcinafter called "Procuring Entity" has rcccivcd
financing (hereinafler called "funds") from General Appropriarions Act for FY 2023
(hereinafter called the "Funding Source") to*'ard the cost of Procurcment ol
Consulting Services for the Enhancement ond Alignment of Exisrtng Compelenc!
Frameworks for the Olfice of the Solicitor General. The Procuring Entity intends to
appf y a ponion of the funds in the amount of Two Million One Hundred Thousand
Pesos Only to cligiblc payments under the contract for Procurement of Consulting
Services Jbr the Enhancement and Alignment oJ'Existing Conpetencl Framevorks for
the OJfice ofthe Solicitor General. for which thc Bidding Documenrs is rssucd.

The Procuring Entity now invites bids to provide the following Consulting Services:
services ofa qualified organizational development consulting group to render technical
assistancc to enhance and align the existing compctency framcworks. More details on
the services are provided in the Tcrms of Refcrcnce (TOR) for the project.

The Consultant shall be selected and employed in accordance rvith Qualiry Based
Evaluation/Selection procedures as described in the Bidding Documents.

This noticc has been addrcssed to the following shon listed consultants:

finsert list of short listed consultantsl

It is not permissible for you to transfer this invitation to any other consultant.

The Bidding Documents may be acquircd at 134 Amorsolo St, Legaspi Village,
Makati City from Monday to Friday, between 8:00am to 5:00pm, from the given
address and websire(s) below and upon payment of the applicable fee for the Bidding
Documents, pursuant to the latest Guidelines issued by the GPPB, in the amount ofFive
Thousand Pesos (Php5,000.00). [nterested bidders may purchase the bidding
documents by depositing the amount ofFive Thousand Pesos (Php5,000.00) wirh the
OSG Trust Fund l0l Account Number 1802-10t6-23, OIIice of the Solicitor
Gcncral, Land Bank of the Philippines, Pasco dc Roxas Branch, Makati City and
submitting the proof of dcposit at fms(aoss.soy.ph, or by paying directly wirh the
Cashicr's Office at thc Office of thc Solicitor Gcneral, 134 Amorsolo Strcet, Lcgaspi
Villagc, Makati City.

_.]

l
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1 T\e OlJice of the Solicitor General will hold a Pre-Bid Conference on 25 October 2023,
l0:30 a.m. at Padilla Hall 9n Floor OSG Main Building 134 Amorsolo St. Legaspi
Village, Makati Ciry, which shall be open to all short listed consultants 3

Yousr,,sincerely.

MtWW
Vice-Chairperson, Bids and Awards Commiflcc

3 May bc deletcrl in case the ABC is less than One Million Pesos (PhP 1,000,000) wherc the Procunng Entity may
not hold a prc-bid confcrcncc.



Bidding Documents

Republic of the Philippines

PROCUREMENT OF CONSULTING
SERVICES FOR THE ENHANCEMENT AND

ALIGNMENT OF EXISTING
COMPETENCY FRAMEWORKS FOR

THE OFFICE OF THE SOLICITOR
GENERAL (OSG)

The Procuring Entity now invites bids to provide the following Consulting
Services: services ofa qualified organizational development consulting group

to render technical assistance to enhance and align the existing competency
frameworks.
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I

A. General

Introduction

l.l. The Procuring Entity named in the Bid Data Sheet (BDS) shall select an
individual, sole proprietorship, cooperative, pannership, corporation, or a joint
vennrre (JV) (hereinaftcr referred to as "Consultant") from among those short
listed. in accordancc with the evaluation procedure specified in the !$.

1.2. The Procuring Entity has received financing (hereinafler called "funds") from
the source indicated in the @ (hereinafter called the "Funding Source")
toward the cost ofthe Project named in the BDS. The Procuring Entity intends
to apply a portion or th(r whole of the funds to payments for this Project.

1.3. Consultants are invited to submit bids composed of a technical proposal and a
financial proposal for Consulting Services required for this Project described in
the S. Bids shall be the basis for contract negotiations and ultimately for a
signed contract with the selected Consultant.

1.4. If the BDS indicates that the Project will be completed in phases, each phase

must be completed to the Procuring Entity's satisfaction prior to the
commencement of the next phase.

1.5. Consultants must familiarize themselves with local conditions and take them
into account in preparing their bids. To obtain firsthand information on the
project and on the local conditions, Consultants are encouraged to visit the
Procuring Entity before submitting a bid and to a end the pre-bid conference
specified in ITB Clause 7.

1.6. The Consultants' costs of preparing their bids and negotiating the contract,
including a visit to the Procuring Entity, are not reimbursable as a direct cost of
the project.

1.7. Consultants shall not be under a dcclaration of ineligibiliry for corrupt,
fraudulent, collusive, coercivc or obstructivc practices issued by the Funding
Source or the Procuring Entity in accordance with ITB Clause 3.l.

Conflict of Interest

2.1. The Funding Sourcc's policy requires that Consultants providc profcssional,
objectivc, and impartial advice and at all times hold the Procuring Entiry's
intcrests paramount, without any considcration for futurc work, and striclly
avoid situations whcrc a conflict of intcrest shall arise with their other projects
or their own intercsts. Consultans shall not be hired for any project that would
be in conflict with their prior or current obligations to other entities, or that may
place them in a position of not being able to carry out the Project in the best
interest ofthe Procuring Entity. Without limitation on the generaliry of this rule,
Consultants shall not be hired under the circumstances set fonh below:

(k) If a Consultant combines the function of consulting wirh those of
contracting and,/or supply of equipment for the same Project;

29
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2.2

(l) If a Consultant is associated with, afliliated to, or owned by a contractor
or a manufacturing firm with departmenr or design officcs offcring
services as consultants unless such Consultant includes relcvant
information on such relationships along with a statcment in the
Technical Proposal cover lettcr to the effect that the Consultant shall
limit its role to that ofa consultant and disqualify itselfand its associates
from work in any other capaciry that may emerge from the Project
(including bidding for any part ofthe furure project). The contract with
the Consultant selected to undenake the Project shall contain an

appropriate provision to such effect; or

(m) If therc is a conflict among consulting prqects, thc Consultant
(including its personnel and subconsultants) and any subsidiaries or
entities controlled by such Consultant shall not be recruited for the
relevant project. The duties of the Consultant depend on the
circumstances of each case. While continuity of consulting services
may be appropriatc in particular situations whcre no conflict exists, a

Consultant cannot be recruited to carry out a projecl that, by its nature,
shall result in conflict with a prior or currcnt projcct of such Consultant.
Examples of the situations mentioned are when a Consultant engaged to
prepare engineering design for an infrastructure project shall not be
recruited to prepare an independent environmental assessment for the
same projecti similarly, a Consultant assisting a Procuring Entity in
privatization of public assets shall not purchase, nor advise purchasers,
of such assets; or a Consultanl hired to prepare Terms of Reference
(TOR) for a projecl shall not be recruited for the project in qucstion.

Consultants shall not be related to the Head of the Procuring Entity (HoPE),
members of the BAC, the TWG, and the BAC Secretariat, the head of the PMO
or the end-user unit, and the project consultants, by consanguinity or affinity up
to the third civil degree. The prohibition shall apply as follows:

(a) Ifthe Consultant is an individual or solc proprictorship, then to himself;

(b) If the Consultant is a partnership, then lo all its officers and members;

(c) If the Consultant is a corporation, then to all its officers, directors and
controll ing stockholders;

(d) If the Consultant is a cooperative, to all its officers, directors, and
controlling shareholders or members; or

(e) lf thc Consultant is a JV, thc provisions ol itcms (a), (b), (c), or (d) of
this Section shall correspondingly apply to each of thc membcrs of the
said joint vcnrurc, as may be appropriate.

Relationship of the nature described above or a failure to comply with the
provisions of this clause will result in the rejection of the Consultant's bid.

Subject to the provisions ofITB Clause 2, any previous or ongoing participation
by the Consultant, its professional slaff, or its affiliates or a.ssociales under a

2.3.
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contract with thc Funding Sourcc or the Procuring Entity in relation to this
Projecr may result in the rc.lcction of its bid. Consultants should clarify thcir
situation in that rcspcct with thc Procuring Entity before preparing its bid.

2.1. Failure by a Consultant to fully disclose potential conflict of interest at the time
of Bid submission, or at a later date in the event that the potential conflict arises
after such date, shall result in the Procuring Entity and,/or the Funding Source
seeking the imposition of the maximum administrativc, civil and criminal
pcnaltics up to and including imprisonmenr.

2.5 Consultants are discouraged to include ollicials and employees of the
Govemment ofthe Philippines (GoP) as part of its personnel. Participation of
officials and employees of the CoP in the Project shall be subject to existing
rules and regulations of the Civil Service Commission.

2.6 Faimess and transparency in the selection process require that Consultants do
not derive unfair competitive advantage from having provided consulting
services related to the Project in question. To this end, the Procuring Entity shall
makc availablc to all thc shon listcd consultants togcthcr with thc Bidding
Documents all information that would in that rcspect givc each Consultant a

competitivc advantage.

3. Corrupt, Fraudulent, Collusive, Coercive, and Obstructive Practices

3.1 The Procuring Entify as well as the Consultants shall observe the highest
standard of ethics dunng the procurement and execution of the contract. In
pursuance of this policy, the Procuring Entity:

(a) defines, for purposes of this provision, the terms set forth below as

follows:

(i) "corrupt practicc" means bchavior on thc part of officials in the
public or privatc sectors by which thcy impropcrly and
unlawfully enrich themselves, others, or induce others to do so,

by misusing the posirion in which rhey are placed, and includes
the offering, giving, receiving, or soliciting ofanything ofvalue
to influence the action of any such official in the procurement
process or in contract executioni entering, on behalf of the CoP,
into any contract or transaction manifestly and grossly
disadvantageous to the same, whether or not the public officer
profitcd or will profit thcreby, and similar acts as provided in
Republic Act 3019.

(ii) "fraudulent practice" means a misrepresenlalion offacts in order
to influence a procurement process or the execution ofa contract
to the dctrimcnt of the Procuring Entity. and includcs collusivc
practices among Biddcrs (prror to or aftcr bid submission)
designed to establish bid priccs at artificial, non-competitive
levels and to deprive the Procuring Entity of the benefits of free
and open competition.
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(iii) "collusive practices" means a schcme or arrangcmcnt berwecn
two or morc Bidden, with or without thc knowlcdgc of thc
Procuring Entity, designed to establish bid priccs at anificial,
non-compctitivc lcvcls.

(iv) "coercive practices" means harming or threatening to harm,
directly or indirectly, persons, or their property lo influence their
participation in a procurement process, or affcct the execution of
a contract;

(rl) "obstructive practice" is

(aa) delibcrately destroying, falsifiing, altering or concealing
ofevidence material to an administrative proceedings or
investigation or making false statemenls to investigators
in order to materially impede an administrative
proceedings or investigation of the Procuring Entity or
any foreign govemmenVfore ign or intemalional
financing institution into allcgalions of a corrupt,
fraudulent, cocrcivc or collusive pracrice: and/or
tkeatening, harassing or intimidating any party to
prevent it lrom disclosing its knowledge of matters
relcvant to thc administrativc procecdings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impedc the exercise of the
inspection and audit rights of the Procuring Entiry or any
foreign govemment/foreign or intemational financing
institution herein.

(b) will rcjcct a proposal for award if it dctcrmines that thc Bidder
recommended for award has engaged in any of the practiccs mcntioned
in this Clause for purposes of competing for the contract.

3.2. Further, the Procuring Entity will seek to impose the maximum civil,
administrative, and,/or criminal penalties available under applicable laws on
individuals and organizations decmcd to be involved in any of the practices
mentioned in ITB Clause 3.1(a).

3.3 Furthermore, thc Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a Consultant in the bidding for and
performance of a contract thcmsclvcs or through indcpcndcnt auditors as

reflecred in the GCC Clause 51.

4. Consultant'sResponsibilities

The Consultant or its duly authorized representative shall submit a swom
statement in the form prescribed in Section VII. Bidding Forms as required in
ITB CIause 10.2(d).

.1. I
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4.2- The Consultant is rcsponsiblc for the following:

(a) Having taken steps to carefully examine all of the Bidding Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

(c) Having made an estimale ofthe facilities available and needed for this
Project, if any;

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin/s as provided under ITB Clause 8.4.

(e) Ensuring that it is not "blacklisted" or barred from bidding by the GoP
or any of its agencies, offices, corporations, or LGUs, including foreign
govemment/foreign or intemational financing instinrtion whose
blacklisting rules have been recognized by the GPPB;

(0 Ensuring that each of the documents submitted in satisfaction of thc
bidding requirements is an authentic copy of the origina[, complete, and
all statements and information provided therein are true and
correct;

(h)

Authorizrng the Hcad of thc Procuring Entity or its duly authorizcd
representative/s to veriI all the documents submitted;

Ensuring that the signatory is the duly aulhorized representative of the
Bidder, and granted full power and authority to do, cxccutc and pcrform
any and all acts necessary to participate, submit thc bid, and to sign and
cxecutc the ensuing contract, accompanied by thc duly notarizcd Special
Power of Attomey, Board,/Partnership Resolution, or Secretary's
Certificate, whichevcr is applicable;

(i) Complying with the disclosure provision under Section 47 of RA 9184
and its IRR in rclation to other provisions of Republic Act 301 9l

Complying with existing labor laws and standards, in the case of
procurement ofservices. Moreover, bidder undertakes to:

0)

(i) Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as

established by national laws, rules and regulations; or collective
bargaining agreement; or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE of
underpayment or non-payment of workers' wage and wage-
related benefits, bidder agrees that the performance security or
ponion of the contract amount shall be withheld in favor of the
complaining t'orkers pursuanl to appropriatc provisions of
Republic Act No.9l84 without prejudice to the institution of

(e)
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( ii)

appropriate actions under the Labor Code, as amended, and other
social legislations.

Comply with occupational safety and health standards and to
correcl deficiencies, if any.

In casc of immincnt danger, injury or death ofthc workcr, biddcr
undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

(iii) Inform the workers of their conditions of work, labor clauses
under the contract specirying wagcs, hours of work and other
benefits under prevailing national laws, rules and regulations; or
collective bargaining agreement; or arbitration award, if and
when applicable, through posting rn two (2) conspicuous places

in the establishment's premises; and

(k) Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, fee, or any form of compensation, pecuniary or
otherwise, to any person or official, personnel or representative of the
govemment in relation to any procurement prqect or aclivity.

Failure to obscrve any of thc abovc rcsponsibilitics shall bc at the risk of the
Consultant concemcd,

.1.3 It shall be thc sole responsibility of the prospective bidder to determinc and to
satisry itself by such means as it considers necessary or desirablc as to all
matters pertaining to this Project, including: (a) the location and the naturc of
thc contract, project, or work; (b) climatic conditions; (c) transponation
facilities; (c) nature and condition ofthe terrain, geological conditions at the site
communication faciliries, requirements, location and availability of
constnrction aggregates and other materials, labor, water, electric power and
access roads; and (d) other factors that may aflect the cost, duration and
execution or implementation ofthe contract, project, or work.

4.4. The Procuring Entity shall not assume any rcsponsibility regarding erroneous
interpretations or conclusions by the Consultant out ofthe data fumished by the
Procuring Entity. However, the Procuring Entity shall ensure that all
information in the Bidding Documents, including supplemental/bid bulletins
issued are correct and consistent.

4.5. Before submitting their bids, the Consultants are deemed to have become
familiar with all existing la$,s, decrees, ordinances, acts and regulations of the
GoP which may affect the contract in any way.

The Consultant shall bear all costs associatcd with thc prcparation and
submission oIhis bid, and thc Procuring Entiry will in no case bc responsiblc or
liable lor those costs, regardless of the conduct or outcome of the bidding
process.

4.6.
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4.7 Consultants should note that the Procuring Entity will only accept brds from
lhose that have paid thc applicablc fce for the Bidding Documents at the olTice
indicatcd in lhc Request for Expression of Interest.

5, Origin of Associated Goods

Unless otherwise indicated in the !S, there is no restriction on the origin of Goods
other than those prohibited by a decision ofthe United Nations Security Council taken
under Chapter VII ofthe Charter ofthe United Nations.

6. Subcontracts

6. I . Unless otherwise specified in the !$, the Consultant may subcontact ponions
of the Consulting Services to an extent as may be approved by the Procuring
Entity and stated in the $. However, subcontrac(ing of any portion shall not
relieve the Consultant from any liabiliry or obligation that may arise from the
contract ror this Project.

6.2. Subconsultant must comply with the eligibility critcria and thc documcntary
rcquirements specified in thc ![. In the cvcnt that any subconsultant is found
by the Procuring Entity to be ineligible, the subcontracting oI such ponion of
the Consulting Services shall be disallowed.

6.3. Thc Consultant may identity the subconsultant to whom a ponion of thc
Consulting Services will bc subcontracted at any stagc ofthc bidding proccss or
during contract implementation. lfthe Consultant opts to disclose the name of
the subconsultant during bid submission, the Consultant shall include the
required documents as part of the technical component of its bid. A
subconsultant that is identified by the Consultant during contract
implementation must comply with the eligibility criteria and documentary
requirements and secure approval ofthe Procuring Entity.

B. Contents of Bidding Documents

7. Pre-Bid Con ference

7 .1. lf so spccificd in the BDS, a pre-bid confcrencc shall bc hcld at the vcnuc and
on the date indicated therein, to clariff and address the Consultants' questions
on the technical and financial components of this Project.

7.2. The prc-bid confcrcncc shall be held at least twelve ( l2) calendar days bcforc
the deadline for the submission and receipt of bids, but not carlier than scvcn
(7) calendar days from the determination of the shortlisted consultants. If the
Procuring Entity determines that, by reason ofthe method, nature, or complexiry
of the contract to be bid, or when intemational participation will be more
advantageous to the GoP, a longer period for the preparation of bids is
necessary, the pre-bid conference shall be held at least thirty (30) calendar days
before the deadline for the submission and receipt olbids.
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Consultants are cncouragcd to attend thc pre-bid conference to ensure that thcy
fully understand the Procuring Entiry's rcquircmcnts. Non-attendance of the

Consultant will in no way prejudice its bid; however, thc Consultant is cxpcctcd
to know the changes and/or amendments to the Bidding Documents as recorded

in the minutes of the pre-bid conference and the Supplemental/Elid Bulleting.
The minutes of the pre-bid conference shall be recorded and prepared not later
than five (5) calendar days after the pre-bid conference. The minutes shall be

made available to prospective bidders not later than five (5) days upon written
request.

Decisions ofthe BAC amending any provision of thc bidding documents shall
be issucd in writing through a Supplemental/Bid Bullctin at lcast scvcn (7)
calendar days before the deadline for the submission and receipt ofbids.

8. Clarifications and Amendments to Bidding Documents

8.1 Shortlisted consultants may rcqucst for clarification(s) on and/or an

intelprctation ofany part ofthe Bidding Documcnts. Such a rcqucst must be in
writing and submittcd to thc Procuring Entiry at the address indicated in thc

Epg at least ten ( l0) calcndar days bcfore the dcadline set for the submission
and rcceipt of bids.

8.2 The BAC shall respond to the said rcquesl by issuing a Supplemental/Bid
Bulletin to be made available to all thosc who have properly secured the Bidding
Documcnts at least seven (7) calendar days before the deadlinc for thc
submission and reccipt of Bids.

8.3. Supplemental/Bid Bulletins may also be issued upon thc ProcurinS Entity's
initiativc for purposes of clariffing or modiling any provision of thc Bidding
Documents not latcr than scven (7) calcndar days bcforc thc dcadlinc for the
submission and rcceipt ofbids. Any modification to the Bidding Documcnts
shall be idcntificd as an amendmcnt.

8..1 Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in the
PhiIGEPS and the wcbsitc of the Procuring Entity concemed, if available and
at any conspicuous place in the premiscs of thc Procuring Entity concerned. It
shall bc the rcsponsibility of all Consultants who have propcrly sccurcd thc

Bidding Documents to inquire and secure SupplementalAlid Bulletins that may
be issued by the BAC. However, Consultants who have submitted bids before
the issuance of the Supplementaltsid Bulletin must be informed and allowed to
modiff or withdraw thcir bids in accordance with ITB Clause 20.

C. Preparation of Bids

7 .3.

'7 .1

9. Language of Bids
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The eligibility requirements or statcments, the bids, and all other documents to be
submittcd to the BAC must be in English. If thc eligibiliry requiremcnts or statemcnts,
the bids, and all other documents submitted to the BAC arc in foreign language other
than English, it must be accompanied by a translation ofthe documents in English. The
documcnts shall bc translated by thc relcvant forcign govcmmcnt agency, thc forcign
government agency authorized to translate documents, or a registered translator in the
foreign bidder's country; and shall be authenticated by the appropriate Philippine
foreign service establishmenVpost or the equivalent office having jurisdiction over the
foreign bidder's afiairs in the Philippines. The English translation shall govem, for
purposes of interprehtion ofthe bid.

10. Documents Comprising the Bid: Technical Proposal

10.1. While preparing the Technical Proposal, Consultants must give particular
attention to th6 following:

(a) The Technical Proposal shall not include any financial information. Any
Technical Proposal containing financial information shall be declared
non-responsive.

(b) For projects on a staff-time basis, the estimated number of professional
staff-months specified in the !S shall be complied with. Bids shall,
however, be based on the number ofprofessional stall-months estimated
by thc Consultant,

(c) Proposed professional staff must, at a minimum, have the expenence
indicated in the !S, preferably working under conditions similar to
those prevailing in the Republic ofthc Philippincs.

No altemative professional staff shall be proposed, and only one
Curriculum Vitae (CV) may be submined for each position.

(d)

10.2. The Technical Proposal shall contain the following information/documents:

(a) Technical Proposal Submission Form shall be the cover letter of the
Technical Proposal, using the form prescribed in Section VII. Bidding
Forms (TPF I ).

(b) Bid security as prescribed in ITB Clause 15. Ifthe bidder opts to submit
the bid security in the form of:

(i) a bant drafuguarantee or an irrevocable Letter of Credit issued
by a foreign bank, it shall be accompanied by a conlirmation
from a Universal or Commercial Bank; or

(ii) a surcty bond accompanied by a ccnification coming from thc
lnsurancc Cornmission thal thc surcly or insurancc company is

authorized to issue such instrument.
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(c) Information indicated in the paragraphs below must be providcd by the

Consultant and each partner and./or subconsultant, if any, following the
formats dcscribcd in thc Tcchnical Proposal Forms:

(i) A brief description of the organization and outline of recent
experience of the Consultant and each partner and/or
subconsultant on projects of a similar and related nature as

required in form TPF 2. Consultant's Referenccs. For each
prqcct, the outlinc should indicate inter a/ia, the project,
contract amount and thc Consultant's involvcmcnt. lnformation
should be provided only for those projects for which thc
Consultant was lcgally contracted by itselfor as one ofthe major
participating consultants u.ithin an association, Whenever
applicable, lhe experience of individual experts from projects
completed independently or when associated with consuhants
other than the one with whom the individual is currently
associated with cannot bc claimcd as thc cxpcrience of the
current consultant or any one of its partncrs and./or

subconsultants, but can be claimed by thc indrviduals themselves
in thcir CVs, Consultants should be prcparcd to substantiatc thc
clainred expericncc ifso requcstcd by thc Procuring Entity.

(ii) Comments, if any, on the TOR (TPF 3. Comments and
Suggestions of Consultant on the Tcrms of Refercnce and on
Data, Services, and Facilities to be Provided by the Procuring
Entity) to improvc performance in carrying out thc Projcct.
Innovativeness shall be appreciated, including workable
suggestions that could improve the quality/effectiveness of the
Project. In this regard, unless the Consultant clearly states

otherwise, it shall be assumed by the Procuring Entity that work
required to implement any such improvements, are included in
the inputs shown on the Consultant's Staffing Schedule. [t shall
include a list of lacilities requested by the Consultant to be
provided by the Procuring Entity, if any, in addition to those
shown on the Data Sheet that may include support facilities such
as: countcrpart staff, oflice space, local transponation,
equipment, domestic administrative support, etc. that would be
needed to carry oul the project.

(iii) A concisc, complcte, and logical dcscription of how the
Consultant's tcam shall carry out thc scn'iccs to mcct all
rcquircmcnts of lhe TOR using TPF 4. Description of thc
Methodology and Work Plan for Performing the Project.

(iv) An organization charl of the key and suppon staff indicating
thcir tasks and rclationships amongst thc Consultant and any
panner and/or subconsultant, the Procuring Entity, the Funding
Source and thc GoP, and other partics or stakeholders, if any,
involved in thc projcct using TPF 5. Team Composition and
Task.
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(v) The name, agc, nationaliry, background employment record, and
professional experience of each nominated expert including
ongoing prolects, with particular rcfercnce to the typc of
expcricnce rcquired for thc tasks assigned should bc presented in
thc CV format shown in TPF 6. Format of Curriculum Vitae
(Cv) for Proposed Professional Staff. Only one duly notarized
CV for each consultant involved in the Project may be submitted
for each position.

(vi) Thc Procuring Entity rcquircs that cach cxpcn confirm that thc
contcnt of his./hcr CV is corrcct and thc cxpcrts thcmsclves
should sign the certification of the CV. ln addition, the cxpert
should submit a signed written commitment stating that the
expert shall work for the Project once awarded the contract. A
zero rating shall be given to a nominaled expen if the expert:

(vi.l ) is proposed for a domestic position but is not a Filipino
citizen;

failcd to state nationality on thc CV; or

the CV is not signed in accordance with paragraph (v)
above.

(vii) A Time Schedule (TPF 7- Time Schedule for Profcssional
Personnel) indicating clearly the estimated duration in terms of
person-months (shown separately for work in the field and in the
home office) and the proposed timing of each input for each

nominated experl, including domestic experls, ifrequired, using
the tbrmat shown. The schedule shall also indicate when experts
are working in the project officc and when they are',r'orking at
locations ar,r'ay from thc projcct officc.

( v iii) A work plan showing in graphical format (bar chart) the timing
of major activi(ies, anticipated coordination meetings, and
deliverables such as reports required under the TOR using TPF
8. Activity (Work) Schedule.

(d) Swom statement in accordance with Section 25,3 ofthe IRR of RA 9184
and using the form prescribed in Section VII. Bidding Forms.

I l. Documents Comprising the Bid: Financial Proposal

All information providcd in a Consultant's Financial Proposal shall bc treated
as confidential. Thc Financial Proposal must be submitrcd in hard copy using
the format shown in Financial Proposal Forms.

The Financial Proposal rcquires completion of six (6) forms, panrcularly, FPF
I, FPF 2, FPF 3, FPF 4, FPF 5, and FPF 6. FPF l. Financial Proposal
Submission Form should form the covcring lctlcr of thc Financial Proposal.
Form FPF 2. Summary of Costs FPF3. Brcakdown of Pricc per Activity, FPF

(vi,2)

(vi.3 )

ll.l.

I I .2.
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lt.l.

4. Breakdown of Remuncration per Activity, FPF 5. Reimbursables per
Activity, and FPF 6. Misccllancous Expcnses, rclate to thc costs ofconsuhing
services under two distinct categories, namely: (a) Remuncration; and (b)
Reimbursablc Expcnditures.

Remuneration is divided into billing rate estimates for intemational and

domestic consultants. Reimbursable Expenditures are divided into per diem
ratcs for intemational and domcstic consultants and costs for other reimbursable
expenditure itcms required to perform the consulting services.

The list of experts, and their respective inputs, identified in Financial Proposal
Forms, must match the list of experts and their respective inputs shown in
Technical Proposal Forms.

The Consultant shall be subject to Philippine taxes on iunounts payable by the

Procuring Entity under the contract through mandated withholding by local tax
authorities of specified percentages of such amounts or otherwise. The BDS
details the taxes payable.

I 1.4.

il.5.

I t,6 The Financial Proposal should clearly estimate, as a separate amount, the local
taxes (including social security), duties, fees, levies, and other charges imposed
under the applicable law, on the Consultants, the subconsultants, and is
personnel (other than Philippine Nationals or permanent residents of the
Philippines).

I 1.7. Unless otherwise provided in the !!!, total calculated bid prices, as evaluated
and corrected for minor arithmetical corrections, such as compulational errors,
which exceed the approved budget for the contract (ABC) shall not be
considered.

12. Alternative Bids

Consultants panicipating in more than one bid or associating with any other entiry other
than those already provided in its cligibility documents and allowed by the Procuring
Entiry shall be disqualified.

13. Bid Currencies

13.1. All bid prices shall be quoted in Philippinc Pcsos unlcss otherwise provided in
the U. However, for purposes of bid evaluation, bids denominated in foreign
currcncics shall bc convcrtcd to Philippine currency based on the exchangc rate
prcvailing on thc day of the bid opcning.

13.2. If so allowed in accordance with ITB Clause 13.1, the Procuring Entity for
purposes of bid evaluation and comparing thc bid prices will convert the
amounts in various currencics in which the bid price is cxpressed to Philippine
Pcsos at thc exchangc ratc as published in the Bangko Sentral ng Pilipinas
(BSP) refercncc rate bullctin on the day of thc bid opening.

13.3. Unless otherwise specified in the !$, payment of the contract price shall be

made in Philippine Pesos.
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14. Bid Validitv

14.1. Bids shall renrain valid for the penod specified in the pS which shall not
exceed one hundred twenty ( I 20) calendar days from the date of the opening of
bids.

14.2. In exceptional circumstances, prior to the expiration of the bid validity period,
the Procuring Entity may request Consultants to extend the period ofvalidity of
their bids. The request and the responses shall be made in writing. The bid
securiry described in ITB Clause l5 should also be extended corresponding to
the extension ofthe bid validity period at the least. A Consultant may refuse the
request without forfeiting its bid security, but his bid shall no longer be
considered for further cvaluation and award. A Consultant granting thc request
shall not be required or pcrmitted to modify its bid.

15. Bid Securitv

l5.l , The Consultant shall submit a Bid Securing Declaration or any lorm of Bid
Security in an amount stated in the BDS, which shall be not less than lhe
percentage of the ABC in accordance with the following schedule:

Form of Bid Sccurity
Amount of Bid Security

(Not lcss than thc
Pcrcentage of the ABC)

a) Cash or cashier's/manager's
check issucd by a Universal or
Commcrcial Bank.

For biddings conducted by
LGUs, the cas hier's/manager's
check may be issued by other
banl<s certiJied b-v the BSP as
aulhorized to issue suchJinancial
inslrumenl.

Two pcrcent (2olo)
b) Bank draff:/guarantee or

irrevocable letter of credit issued
by a Univcrsal or Commercial
Bank: Provided, howcvcr, thal it
shall be confirmed or
authenticated by a Universal or
Commercial Bank, il issued by a

foreign bank.

For biddings conducted by
LGUs, the Bank Draft/
Guaranlee, or irrevocable letler
of credit may bc issued by other
banl<s certified by the BSP as
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t5.2.

r 5.3.

c) Surety bond callable upon
demand issued by a surery or
insurance company duly certified
by the Insurance Commission as

authorized to issue such security.

Fivc percent (5%)

The Bid Securing Declaration mentioncd abovc is an underlaking which states,

among others, that the biddcr shall enter into contract wilh the Procuring Entity
and fumish the performance security rcquired under ITB Clausc 31, within tcn
( l0) calendar days from receipt ofthe Notice ofAward, and commits to pay the
corresponding amount as fine, and be suspended for a period of time from being
qualified to participate in any govemment procurement activiry in the event it
violates any ofthe conditions stated therein as provided in the guidelines issued
by the CPPB.

The bid security should be valid for thc period specified in the !$. Any bid
not accompanied by an acceptable bid securiry shall be rejected by the Procuring
Entity as non-responsive.

No bid sccurities shall be retumed lo the Consultants after thc opening of bids
and bcfore contract signing, except to thosc that failcd or declared as posr
disqualified, upon submission ofa ,l'ritten waiver of their right to file a request
for reconsideration and/or protest or lapse of the reglementary period without
having filed a request for reconsideration or protest. Without prejudice on its
forfeiture, bid securities shall be retumed only after the bidder with the Highest
Rated Responsive Bid (HRRB) has signed the contracl and fumished the
performance security, but in no case later than the expiration ofthe bid secunty
validity period indicated in ITB Clause 15.2.

15.4. Upon signing and execution of the contract pursuant to ITB Clause 3 I , and the
posting ofthe performance security pursuant to ITB Clause 32, the Consultant's
bid securiry will be discharged, but in no case later than the bid securiry validity
period as indicated in ITB Clausc 15.2,

15.5. The bid security may be forfeited:

(a) if a Consultant

(r) withdraws its bid during the period of bid validity specified in
ITB Clause 15.2;

does not accept the correction of crrors pursuant to ITB Clause
tt.7:

( ii)
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(iii) has a finding against the veracity of thc required documents
submitted in accordance with ITB Clausc 27.2:

(iv) submission of eligibility requirements containing false
information or falsifi ed documents:

(v) any submission ofbids that contain falsc information or lalsified
documents, or the conccalment of such information in the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding;

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

allowing the use ofonc's name, or using the namc olanother for
purposes of public bidding;

withdrawal of a bid, or rcfusal to acccpt an award, or cnter into
contract with the Govemment withoutjustifiable cause, after the
Bidder had been adjudged as having submitted the LCRB;

refusal or failure to post the required performance security
within the prescribed timc;

refusal to clarifo or validate in writing its bid during post-
qualification within a period of seven (7) calendar days from
receipt ofthe request for clarification;

any documented attempt by a Bidder to unduly influence the
outcome ofthe bidding in his favor;

failure of the potential joint venture partners to enter into lhc
joint venturc after thc bid is dcclarcd succcssful: or

(xii) all other acts that tend to defeat the purpose of the competirive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patcntly insufficient bid, for at lcast threc
(3) times within a year, except for valid reasons.

(b) if the successful Consultant:

(i) fails to sign thc contract in accordance with ITB Clause 3l ;

(ii) fails to fumish performance security in accordance with ITB
Clause 32; or

(iii) any othcr reason stated in the !S.

16. Format and Signing of Bids

16. I . Consultants shall submit their bids through their duly authorized representative
using the appropriate forms provided in Section VII. Bidding Forms on or
beforc the deadline specificd in the ITB Clause | 8 in rwo (2) separate sealed
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16.4. Each and every page of the Technical Proposal Submission Form and the
Financial Proposal Submission Form under Section VII hereof shall be signed
by the duly authorized representative/s of the Consultant. Failure to do so shall
be a ground for the rejection ofthe bid.

16.5. Any interlineations, erasures, or overwriting shall be valid only if they are

signed or initialed by the duly authorized representative/s of the Consultant.

17. Sealing and Marking of Bids

I 7.1 . Unless otherwise indicated in the !!$, Consultants shall enclose their original
technical proposal described in ITB Clause 10, in one sealed envelope marked
'ORIGINAL - TECHNICAL PROPOSAL", and the original of their financial
proposal in another scaled envelopc marked "ORIGINAL - FINANCIAL
PROPOSAL", sealing them all in an outer envelope marked "ORIGINAL BID".

t6.2.

r 6.3.

t7.2.

t7.3.

bid envelopes, and which shall be submitted simultaneously. The first shall
contain the technical proposal and the second shall contain thc financial
proposal.

Forms as mentioned in ITB Clause 16. I must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the inlormation requested.

The Consultant shall prepare an original of the first and second envelopes as

described in ITB Clauses l0 and ll. In addition, the Consultant shall submit
copies of the first and second envelopes. In the event of any discrepancy
between the original and the copies, the original shall prevarl.

Each copy of thc first and second cnvelopes shall be similarly sealed duly
marking the inner envelopes as "COPY NO. _ - TECIINICAL PROPOSAL"
and "COPY NO._ - FINANCIAL PROPOSAL" and the outer cnvelope as

'COPY NO. _", respectivcly. Thcsc cnvelopcs containing the original and
the copies shall then be enclosed in one single envelope.

The original and the number ofcopies ofthe bid as indicated in the S shall
be typed or written in ink and shall be signed by the bidder or its duly authorized
representative/s.

17.4. All envelopes shall:

(a) contain the name of the contract to be bid in capital letters;

(b) bear the name and address ofthe Consuhant in capital letters;

(c) be addressed to the Procuring Entity's BAC in accordance with ITB
Clause l8.li

bcar the specilic identification of this bidding process indicatcd in thc
ITB Clause I .2; and

(d)
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(e) bear a waming "DO NOT OPEN BEFORE.. ." the date and time for the
opening ofbids, in accordancc with ITB Clausc 18.

17.5. Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall not be rejected, but the bidder or its duly authorized
representative shall acknowledge such condition of the Bid as submitted. The
BAC or the Procuring Entity shall assume no responsibility for the
misplacement of the contents of the impropcrly scalcd or marked Bid, or for its
premature opening.

D. Submission and Opening of Bids

18. De adline for Submission of Blds

Bids must be received by the Procuring Entity's BAC at the address and on or before
the date and time indicated in the BDS.

19. Late Bids

Any bid submitted after the deadlinc for submission and receipt of bids prescribed by
the Procuring Entity, pursuant to ITB Clause I8, shall be declarcd "Latc" and shall not
be accepted by the Procuring Entity. The BAC shall record in the mrnutes of Bid
submission and opening, the Consultant's name, its representative and the time the late
bid was submitted.

20. \lodification and \\'ithdraual of Bitls

20.r. Thc Consultant may modify its bid aftcr it has been submitted; provided that the
modification is reccived by the Procuring Entity prior to the dcadlinc prcscribed
lor submission and receipt of bids. The Consultant shall not bc allowcd to
rctrievc its original bid, but shall be allowed to submit another bid equally
sealed, properly identified in accordance with ITB Clause 17.4, linked to its
original bid marked as "TECHNICAL MODIFICATION" or "FINANCIAL
MODIFICATION" and stamped "received" by the BAC. Bid modifications
received after the applicable deadline shall not be considered and shall be
retumed to the Consultant unopened.

20.2. A Consultant may, through a letter of withdrawal, withdraw its bid after it has

been submitted, for valid and justifiable reason; provided that the letter of
withdrawal is received by the Procuring Entity prior to the deadline prescribed
for submission and receipt of bids. The letter of withdrawal must be cxecuted
by the authorized representative ofthe Bidder identified in the Omnibus Swom
Statement, a copy of which should bc attachcd to thc lcttcr.

20.3 Bids requested to be withdrawn in accordance with ITB Clause 20.1 shall be
retumed unopened to the Bidders. A Consultant, who has acquired thc bidding
documents, may also express its intention not to panicipate in the bidding
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt ofbids. A Consultant that withdraws its bid
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shall not be pcrmittcd to submit another bid, directly or indirectly, for the same

contract.

20.4 No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the intewal between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Consultant on the
Financial Bid Form. Withdrawal of a bid during this interval shall result in the
forfeiture ofthe Consultant's bid sccurity, pursuant to ITB Clause 15.5, and the
imposition of administrative, civil, and criminal sanctions as prcscribed by R.A.
9184 and its IRR.

E. Evaluation and Comparison of Bids

21, Opening and Preliminary Examination of Bids

2l .l Only bids from short listed bidders shall be opened and considered for award of
contract. These short listed bidders, whether single entities or JVs, should
confirm in their Technical Proposal Submission Form that the informarion
containcd in the submittcd cligibility documents rcmains corrcct as of thc date
of bid submission.

Zl.2 The BAC shall open the bids immediately after the deadline for the submission
and receipt of bids in public, as specified in the !$. In case the bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the bids submitted and rcschedule rhe opening on the next working
day or at the soonest possible time through the issuance of a Bullctin to be
posted at the PhiIGEPS wcbsite and the website of the Procuring Entity
concemed.

2l.3 To dctermine each biddcr's compliancc with thc documcnts prescribed in ITB
Clause 10, the BAC shall open the first cnvclopc (Technical Proposal) and
check thc submittcd documents of cach bidder in accordance with ITB Clausc
10,2 to asccrtain if thcy arc all prcsent, using a non-discrelionary "pass/fail"
criterion. If a bidder submits the rcquircd documcnt, it shall be ratcd "passed"

for that particular requirement. In this regard, bids that fail to include any
requirement or are incomplete or patcntly insufficient shall be considered as

"failed". Otherwise, the BAC shall rate the said trrst bid envelope as "passed".

21.4 Letters of withdrawal shall be read out and recorded during bid opening, and
the envelope containing the corresponding withdrawn bid shall be retumed to
the Consuhant unopened

21.5 AII members of the BAC who arc present during bid openingshall initial cvcry
page of the original copies of all bids reccived and opcned.

21.6 All technical envelopes shall be resealed. Those rated "passed" shall be secured
for the detailed technical bid evaluation, while those rated "failed" will be

secured for purposes of possible filing of a rcqucst for rcconsidcration unlcss
thc biddcr waivcs its right to filc a rcquest for reconsideration, in which casc,

the envelopc shall bc rctumcd to thc biddcr immediatcly. .
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21.7 Thc Procuring Entity shall prcparc the minutes of thc procccdings of thc bid
opening that shall include, as a minimum: (a) namcs ofBidders, their bid price
(pcr lot, rfapplicable, and./or including discount, ifany), bid security, findings
of preliminary examination, and whethcr thcrc is a withdrawal or modification;
and (b) attcndance shect. The BAC members shall sign the abstract of bids as

read.

1' Process to be Confidential

22.1 Members of the BAC, including its staff and personnel, as well a-s its Secretariat
and TWG, are prohibited from making or accepting any kind of communication
with any Consultant regarding thc evaluation oftheir bids until the approval by
thc HoPE ofthc ranking ofshortlistcd Consultants, unlcss otherwise allowed in
the ![ or in thc case of ITB Clausc 23.

22.2 Any ctfort by a biddcr ro influcnce thc Procuring Entity in thc Procuring Entiry's
dccision in respect of bid evaluation, bid comparison or contract award will
result in the reJection ofthe Consultant's bid.

2-1. Clarification of Bids

To assist in the evaluation, comparison and post-qualification ofthe bids, the Procuring
Entity may ask in writing any Consultant for a clarification of its bid. All responses to
requests for clarification shall be in lvriting. Any clarification submitted by a Consultant
in respect to its bid and that is not in response to a request by the Procuring Entity shall
not be considcrcd.

21. Bid llvaluation

24.1 For thc evaluation ofbids, numerical ratings shall be uscd. ln ordcr to eliminatc
bias in evaluating the Bids, it is recommended that the highesi and lowest scores

for each Consultant for each criterion shall not be considered in determining the
average scores ofthe Consultants, except when the evaluation is conducted in a
collegial manner.

24.2 For complcx or uniquc undertakings, such as thosc involving new
concepts/technology or financial advisory services, participating short listcd
consultants may be required, at the option of the Procuring Entity concemed, to
make an oral presentation to be presented by each Consultant, or its nominated
Project Manager or head, in case of consulting firms, within fifteen (15)
calendar days after the deadline for submission ofTechnical Proposals.

24.3 The entire evalua(ion process, including the submission ofthe results thereofto
the HoPE for approval, shall be completed in not more than twenty-one (21)
calendar days after the deadline for receipt ofbids. The bid with the highest rank
shall be identified as the Highest Rated Bid. The HoPE shall approve or
disapprove the recommendations ofthe BAC within two (2) calendar days after
receipt ofthe results of the evaluation from the BAC.

24.4 All participating short listed consultants shall be fumished the results (ranking
and total scores only) of the evaluation after the approval by the HoPE of the
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ranking. Said rcsults shall also be postcd in the PhiIGEPS and thc wcbsitc ofthc
Procuring Entity, if available, for a period of not less than seven (7) calendar
days.

25 Evaluation of Technical Proposals

25.1 The BAC shall then conduct a detailed evaluation of technical bids following
the procedures specified in the !$ depending on the evaluation procedure
identified in the Request for Expression of [ntcrest and ITB Clause l. l.

25.2 The BAC cvaluatcs the Technical Proposals on thc basis of their cornpliance
with the requirements under ITB Clause l0 and responsiveness to the TOR
using the following cntena:

(a) Qualiry ofpersonnel to be assigned to thc Projcct which covcrs suitability
olkey staffto perform the duties for the Project and general qualifications
and competence including education and training of the key staff;

(b) Expcricnce and capability of the Consultant which include records of
previous engagement and quality of performance in similar and in other
projects; relationship with previous and current clicnts; and, overall work
commitments, geographical distribution of current/impending projccts
and attention to be given by the consultant. The suitabiliry of the
Consultant to the Project shall consider both the overall experiences ofthe
firm and the individual experiences ofthe principal and key staffincluding
the times when employed by other consultants; and

(c) PIan of approach and methodology with emplrasis on the clarity,
feasibility, innovativeness and comprehensiveness of the plan approach,
and the quality of interpretation of project problems, risks, and suggested
solutions.

25.3 The BAC shall assign numerical weights and thc minimum rcquired technical
scorc to cach of the above critcna which shall bc indicatcd in the p$. A Bid
shall be rejected at this stage if it does not respond to important aspects of the
TOR or if it fails to achieve the minimum Technical Score (S0 indicated in the
BDS,

25.4 Technical Proposals shall not be considercd for evaluation in any of the
following cases:

(a) late submission. i.e,, after thc dcadline set in thc ITB Clause l8;

(b) failure to submit any of the technical requirements provided under this
ITB and TOR;

(c) the Consultant that submittcd a Bid or any of its partncr and,/or
subconsultant belongs to one ofthe conflict of interest cases as described
in ITB Clauses 2.1(k) to (c) and failed ro make a proper statement to rhat
effect in the cover letter; or
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(d) the Technical Proposal included any cost ofthe serviccs.

26 Opening and Evaluation of Financial Proposals

26.1 Financial Proposals shall be opened on the date indicated in the !$.
26.2 Thc Financial Proposals opened shall bc evaluated based on the evaluation

procedure indicated in ITB Clausc Ll using thc corrcsponding procedure
provrdcd in thc EE.

27 Negotiations

27.1 Negotiations with the Consultant that submitted the Highest Rated Bid shall be
held at the address indicated in the !pS. The aim is to reach agreemcnt on all
points.

27.2 Negotiations shall cover the following:

(a) Discussion and clarification ofthe TOR and Scopc ofSen'iccs;

(b) Discussion and finalization of the methodology and work program
proposed by the Consultant;

(c) Considcration of appropriateness of qualifications and pertinent
compensation, number of man-months and the personnel to be assigned to
the job, taking note of over-qualified personnel to be commensurate with
the compensation ofpersonnel with the appropriale qualifications, number
of man-months and schedule ofactivities (manning schedule);

(d) Discussion on the ser,'ices, facilities and data, if any, to be provided by
Procuring Enrity concemed;

(e) Unless otherwise indicatcd in the S, discussion on thc Financial
Proposal submittcd by the Consultant; and

(f) Provisions of the conlract

27.3 Having selected the Consultant on the basis of, among other things, an
evaluation of the proposed key professional staff, the Procuring Entity expects
to negotiate a contract on the basis ofthe experts named in the bid. Before
contract negotiations, the Procuring Entity shall require assurances lhat the
cxperts shall be actually availablc. Thc Procuring Entity shall not considcr
substitutions during contract negotiations except for justifiable reason as may
bc determined by the Procuring Entity, such as illncss, dcath, or rcsignation,
unlcss bolh partics agrcc that undue delay in thc sclcction proccss makes such
substitution unavoidablc or that such changcs are criiical to meel thc objectives
of thc Projcct. If this is not thc case and if it is established that kcy staff werc
offered in the bid without confirming their availability, the Consultant may be
disqualified. Once the contract has been awarded, no replacement shall be
allowed until after fifty percent (50%) ofthe personnel's man-months have been
served, except for justifiable reasons as may be determined by the Procuring
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Entity. Violators shall be fined an amount equal to thc refund of the rcplaced
personnel's basic rate, which should be at least fifty percent (50%) ofthe total
basic rate for the duration ofthe cngagemcnt.

27 .4 Negotiations shall include a discussion of the technical proposal, the proposed

methodology (work plan), staffing and any suggestions made by the Consultant
to improve the TOR. The Procuring Entity and Consultant shall then work out
the final TOR, staffing, and bar chans indicating activities, staff, periods in the
field and in thc home officc, staff-months, logistics, and rcporting. The agreed
work plan and final TOR shall then be incorporatcd in Appendix I and form part
ofthe contract. Special anention shall be paid to getting the most the Consultant
can offer within thc availablc budget and to clearly defining the inputs required
from the Procuring Entity to ensure satisfactory implementation of the Project.

27.5 The financial negotiations shall include a clarification of the Consultant's tax
liability in the Philippines, if any, and the manner in which it shall be reflected
in the contract; and shall reflect the agreed technical modifications in the cost
of the services. The negotiations shall conclude with a review of the draft form
of the contract. To complete negotiations, the Procuring Entity and the

Consultant shall initial the agreed contract. If negotiations fail, the Procuring
Entity shall invite the Consultant whose Bid received the second highest score

to negotiate a contract. Ifnegotiations still fail, the Procuring Entity shall repeat

the process for the next-in-rank Consultant until the negotiation is successfully
completed.

28 Post Qualification

28.1 The BAC shall determine to its satisfaction whether the Consultant thal is

evaluated as having submitted the Highest Rated Bid (HRB) complies with and
is responsive to all the requirements and conditions specified in the Eligibility
Documents and ITB Clauses l0 and 1l.

28.? Within a non-extendible period of live (5) calcndar days from rcccipt by thc

Consultant ofthe notice from the BAC that it submined the Highest Rated Bid,
the Consultant shall submit its latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment System (EFPS) and other
appropriate licenses and permits required by law and stated in the EE.

Failure to submit any ofthe post-qualification requirements on time, or a finding
against the veracity thereof, shall disqualiff the bidder for award. Provided, in
the event that a finding against the veracity of any of the documents submitted
is made, it shall cause the forfeiture of the bid security in accordance with
Section 69 ofthe IRR ofRA 9184.

28.3 The determination shall be based upon an examination of the documentary
evidence of the Consultant's qualifications submined pursuant to ITB Clauses
I0 and I I , as well as other inlormation as the Procuring Entity deems necessary
and appropriate, using a non-discretionary "pass/fail" criterion, which shall be

completed within a period of twelve ( I 2) calendar days.
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28.4 If the BAC determines that the Consultant with thc Highest Rated Bid passes

all the critcria for post-qualification, it shall declare thc sard bid as the
Consultant u'ith the HRRB, and recommcnd to the HoPE the award of contract
to the said Consultant at its submittcd pricc or its calculatcd bid price, whichcvcr
is lower, subject to ITB Clause 30.3.

28.5 A negative determination shall result in rejection of the Consultant's bid, in
which evcnt the BAC shall procecd to thc next Highcst Rated Bid with a fresh
period to make a similar determination of that Consultant's capabilities to
perform satisfactorily. If the second Consultant, however, fails thc post
qualification, thc procedure for post qualification shall bc repeatcd for the
Consultant with the next Highest Ratcd Bid, and so on until the HRRB is
determined for recommendation of contract award,

2 8.6 Within a period not exceeding fifteen ( I 5) calendar days from the determination
by the BAC of the HRRB and the rccommendation to award the contract, the
HoPE or his duly authorized representative shall approve or disapprove the said
recommendation.

28.1 In the cvcnt of disapproval, which shall bc based on valid. rcasonable, and
justifiable grounds as provided for under Scction 4l of the IRR of RA 9184. the
HoPE shall notify the BAC and the Consultant in writing ofsuch decision and
the grounds lor it. Whcn applicable, thc BAC shall conduct ncgotiations, and if
successful, post-qualification ofthe Consultant with the next Highest Rated Bid.
A request for reconsideration may be filed by the bidder with the HoPE in
accordance with Section 17.1.3 ofthe IRR ofRA 9184.

29 Rescn'ation Clause

29.1 Notwithstanding thc cligibiliry, short listing, or post-qualification of a

Consultant, the Procuring Entity concemed rescrves thc right to revicw its
qualifications at any stage of the procurcmcnt proccss if it has rcasonable
grounds to bclicvc that a misrcpresentation has bccn madc by thc said
Consultant, or that there has been a change in the Consultant's capability to
undenake this Project from the time it submitted its eligibility requirements.
Should such review uncover any misrepresentation made in the eligibility and
bidding requirements, statements or documents, or any changes in the situation
ofthc Consultant which will affect its capability to undcrtakc thc project so that
it fails thc presct eligibility or bid evaluation criteria, the Procuring Entity shall
consider the said Consultant as ineligible and shall disqualify it from submitting
a bid or from obtaining an award or contract-

29.2 Based on the following grounds, the Procuring Entity rescwes the right to reject
any and all bids, declare a failure of biddrng at any time prior to the contract
award, or not to award the contract, without thereby incurring any liability, and
make no assurancc that a contract shall bc entercd into as a rcsult ofthe bidding:

(a) If there is printa facie evidence of collusion betrl'een appropriate public
officers or employees of the Procuring Entity, or bet\.\'een the BAC and
any of the biddcrs. or if thc collusion is bcrwecn or among thc biddcrs
themsclvcs, or bctu'ccn a biddcr and a third party, including any act which
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restricls, suppresses or nullifies or tends to restrict, suppress or nulliry
competition;

(b) If the Procuring Entity's BAC is found to have failed in following the
prescribed bidding procedures; or

(c) For anyjustifiable and reasonable ground where the award ofthe contract
will not redound to the benefit of the GoP as follows:

(i) If the physical and economic conditions have significantly changed

so as to render the project no longer economically, financially or
technically feasible as determined by the HoPE;

Ifthc project is no longer necessary as determined by the HoPE; and( ii)

(iii) If the source of funds for the project has been withheld or reduced

through no fault of the Procunng Entity.

29.3 ln addition, the Procuring Entity may likewise declare a failure ofbidding when:

(a) No bids are received;

(b) All prospective bidders are declared ineligible;

(c) All bids fail to comply with all the bid rcquirements or thcre js no

successful ncgotiation, or fail post-qualification; or

(d) The bidder with thc HRRB refuses, without justifiable cause to accept the

award ofcontract, and no award is made in accordancc with Section 40 of
the IRR of RA 9l 84.

F. Award of Contract

30. Contract Arvard

30.1 Subject to ITB Clause 28, the HoPE or its authorized representative shall award
the conract to the Bidder whose bid has been determined to be the HRRB.

30.2 Prior to the expiration of the pcriod of bid validity, the Procuring Entity shall
notiry the successful Consultant in writing that its bid has been accepted,
through a Notice of Award duly received by the Consultant or its authorized
representative personally or by registered mail or electronically, receipt of
which must be confirmed in writing within two (2) days by the Consultant with
the HRRB and submitted personally or sent by registered mail or electronically
to the Procuring Entity.

30.3 Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the following conditions:

(a) Submission of the following documents within thc (10) calcndar days
from reccipt ofthc Notice ofAward:
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(b)

(c)

(d)

(i) Valid IVA, if applicable;

(ii) ln the case of procurement by a Philippine Foreign Service
Office or Post, the PhiIGEPS Registration Number of the
winning foreign consultant; and/or

(iiD SEC Certificate of Registration of the foreign consulting firm,
and/or the authorization or license issued by the appropriate GoP
professional regulatory body of the foreign professionals
engaging in the practice of regulated professions and allied
professions, where applicable.

Posting of the performance security in accordance with ITB Clause 32;

Signing of the contract as providcd in ITB Clausc 3 I ; and

Performance Security;

Noticc of Award ofContract; and

Other contract documents that may be required by existrng laws antVor
specified in the p$.

Approval by higher authority, ifrequired, as provided in Section 37.3 of
the IRR of RA 9l 84.

31. Signing of the Contract

3l.l At the same (ime as the Procuring Entity notifies the successful Bidder that its
bid has been accepted, the Procuring Entity shall send the Contract Form to the
Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

31.2 Within ten ( l0) calendar days from receipt of the Notice of Award, the
successful Bidder shall post the required performance security and sign and date
the contract and retum it to the Procuring Entiry.

I l.l The Procunng Entity shall cntcr into contract with the successful Bidder within
the same tcn (10) calendar day period providcd that all the documentary
requirements are complied with.

3 I .4The following documents shall form pan of the contract:

(l) Contract Agreement;

(2) Bidding Documcnts;

(l) Winning bidder's bid, including the Technical and Financial Proposals,
and all other documents/statements submitted (e-g., bidder's response to
request for clarifications on the bid), including corrcctions to the bid, if
any, resulting from thc Procuring Entity's bid cvaluation;

(4)

(s)

(6)
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32. PerformanceSecurity

32.1 Unless otherwise provided in the !S, to guarantee the faithful performance by
the winning Consultant of its obligations under the contract, it shall post a

performance sccurity within a maximum period of ten ( l0) calendar days from
thc rcccipt ofthc Notice of Au'ard from the Procuring Enlity and in no case later
than the signing of thc contract.

32.2 The performance security shall be denominated in Philippine Pesos and posted

in favor ofthe Procuring Entity in an amount not less than the percentage ofthe
total contract price in accordance with the following schedule:

Form of Performance Securitv
Amount of Performance Security

(Not less than the Percentage ofthe
Total Contract Price)

(a) Cash or cashier's/manager's
check issucd by a Univcrsal or
Commercial Bank;

For bitldings conducted by the
LG Us, t he Cas h ier's /Manager's
Check nay be issued by other
banl<s certified by the BSP as
aulhorized to issue such

fnancial inslrumenl.

Five percent (5olo)

(b) Bank dralVguarantee or
irrevocable letter of crcdit issued
by a Univcrsal or Commcrcial
Bank: Providcd, howcvcr, thal it
shall be confirmed or
authcnticated by a Univcrsal or
Commercial Bank, if issued by a

foreign banl; and,/or

For biddings conducted by the
LGUs, the Bank Dmft/
Guaranlee or lrrevocable Leuer
ofCredit may be issued by other
banl<s certified by the BSP as
authorized lo issue suclt

financial inslrumenl.
(c) Surcty bond callable upon

demand issued by a surety or
insurancc company duly
certified by the Insurance
Commission as authorized to
issue such security.

Thirty percent (30%)
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32.3 Failure of the successful Consultant to comply with thc above-mentioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture ofthc bid securiry, in which event the Procuring Entity shall have
a fresh period to initiatc negoliation and if successful, complete post-
qualification of the second Highest Ratcd Bid. Thc proccdure shall be repcatcd
until the HRRB is identified and selected for recommendation of contract
award. However if no Consultant had a successful negotiation or passed post-
qualificatron, the BAC shall declare the bidding a failure and conduct a re-
bidding with re-advertisement, if necessary.

33. Notice to Procccd

33. I Within seven (7) calendar days from the date of approval of the contract by the
appropriate govemment approving authorify, the Procuring Entity shall issue
the Notice to Proceed together with copies of tlre approved contract to the
successful Consultant. All notices called for by the terms of the contract shall
be elfective only at the time of receipt thereof by the successful Consultant.

33.2 The contract effectivity date shall be the date of contract signing. The
Consultant shall commence performance of its obligations only upon receipt of
the Notice to Proceed.

34. Protest llf cchanism

Decision of the Procuring Entity at any stage of the procuremcnt process may be
questioned in accordance with Section 55 ofthe IRR ofRA 9184.
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Section III. Bid Data Sheet

Notes on the Bid Data Sheet

Section III is intended to assist the Procuring Entiry in providing the specific information in
relation to corresponding clauses in the ITB, and has to be prepared for each specific
procurement.

The Procuring Entity should speci! in the BDS information and requirements specific to
the circumstances of the Procuring Entity, the processing ofthe procurement, the applicable
rules regarding bid price and currency, and the bid evaluation criteria that will apply to the
bids. In preparing Section III, the following aspects should be checked:

(a) Information that spccifies and complemcnts provisions of Scction ll musr be
incorporated.

(b) Amendments and/or supplcments, ifany, to provisions ofSection I as necessitated
by the circumstanccs ofthe spccific procurement, must also be incorporated.
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Bid Data Sheet
ITB CIausr

t.l The Procuring Entity is Oltrce ofthe Solicitor General

The evaluation procedure is

QBE - (GoP) The Consultant achieving the highest Technical Score has its
Financial Proposal opened and provided that it is within lhe ABC or cosl
estimate, which is disckxed in the Bidding Documents, is invited to
negotiate a contracl

1.2 The Funding Sourcc is

The Govemment ofthe Philippines (GoP) through General Appropriations
Act for FY 2023.

The name of the project is Procurement of Consulting Sen-ices for lhe

Enhancemenl and Alignment oI Existing Competency Frameworks for the

Ofiice of the Solicitor General.

I.3 The Oftice of the Solicitor Ceneral (OSG) is the Republic Det'ender and
People's Tribune securing Justice [or the nation thnrugh excellence in legal

advocacy. lts perfonnance is highly dependent on its human resources and

thc lattcr's profcssionalisnr and compct!'nce is impcrative. Thus, in linc with
good govcrnancc. thc OSCi has shiftcd to Cou:pctcncy-Basctl Human
Rcsource lvtanagc'mcnt S)'s(enl (CBHRMS).

Sincc 2019, trvo (2) scparatc framcrvorks rvcrc crcalcd through thc hclp of
two (2) diftbrcnt consultants: one lor thc legal positions and another for the
administrativc positions. Adopting tl:c principlcs and concepts lcamcd from
both consultants. thc Employce Cornpctcncy Commincc rogcthcr with thc
l.luman Resouree Managcment Division (tlRMD) designed the retnaining
tifiy-six (56) administrative positions that were not prcviously covered.

To cusure thc continuous dclivcry of cxcellent govcrnment service, the
OSG now sceks to procurc thc scn'iccs ol a qualificd organizational
developmcnt consulting group to rcudcr tcchnical assistancc to cnhancc and

align the existing competency fiarneworks.

1.4 The projecl is lo be phased as Jbllows:

Phsse l: Organizational Profiling refers to the review and assessment of
the (a) two (2) existing frameworks, (b) organizational structure and staffing
pattem, (c) available competency-based job dcscriptions, and (d)

consultation and validation ofthe phase I outputs;
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Phase 2: Crafling of the initial draft of the Unified Competency
Framework, which refers to the (a) alignment of the two (2) existing
frameworks and the fifty-six (56) positions profiled by the Technical
Working Group, (b) crafting ofthe unified competency elements consisling
of competency modcl, competency table, competcncy matrix, position
profiles of all 205 positions and competency-based job dcscriptions of the
205 positions, and (c) consultation and valida!ion of thc Phase 2 outputs;

Phase 3: Series of consultations and validations refer to (a) battery of
consultations of the unified competency framework with incumbents per
division/function, (b) Meeting between the TWG and the consultant to
come up with initial draft of the unified compctency framework and
submission of the same to concemcd Committees for insightsl

Phase 4: Series ofconcluding activilies consisting of(a) presentation ofthe
new unified competency to the managemcnt; (b) crafting of manual/guide
on the use ofthe manual; and (c) consultant's submission of lerminal reporl.

Please see Section VI - Terms of Reference for other details

j No further instructions.

6_l Subcontracting is not allowed

6.2 Not Applicable

7.1 The Procuring Entity will hold a prc-bid conferencc for this Prqect on 25
October 2023, l0:30a.m. al 134 Amorsolo St. Legaspi Village, Makati City,
and through video-confercncing/web casting via MS Teams."

li I The Procuring Entity's address is:

134 Amorsolo St. Legaspi Village, Makati City

Christian D. Buat
ADMIN Division Procurement Section / BAC Sccretariat

Omce of the Solicltor Generrl
OSC Building, l14 Amorsolo St., Legaspi Village, Makati City 1229

E-mail Addrcss: rfo.ossorocurem entf4'smail.com
Tel No. (02) 8988J674 loc, 777 / (02) 883G3314 / Tclcfax No. (02) 8813-l174
Website: wnrv.osg,gov.ph

Dat. of lssuc: Octobet 5, 2023

l0. r(b) The estimated number ofprofessional staff-months required for the Project
is at least fwo (2) professional staff is required per phase

10. I (c) The minimum required experience of proposed professional staff is as

follows:

The Consultant, as wcll as the principal/lead consultant and
associate consultants, must meet the following qualifications:
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l. Must have extensive knowledge in the
development and implementation of competency-based
human resource management system:

2. Must have completed at least fivc (5)

organizational development projects relevant to
compctcncy-based syslems for govcrnment agcncics within
the last ten ( l0) years;

J. Must have a team for project implementation
composed of highly competent individuals with the
following qualifi cations:

a. Lead Consultant;

with at least thirty (30) years of
experience in human resource
management and development; and

with Mastcr's Dcgrce rclevant to
Human Resource and Organizational
Dcvclopmcnt.

b. Associale Consullqnts:

lawyer and with at least fivc (5) years of
cxpcricncc in dcvelopmcnt of
competency-based systems and
prefcrably with an MBA degrce.

I 1.5 Taxes: No further instructions

I 1.7 The ABC is Two Million One Hundred Thousand Pesos Only
(Php2,100,000.00). Any bid with a financial component exceeding this
amount shall not be accepted.

l l.l The bid prices shall be quoted in Philippinc Pesos.

I 1.3 No funher instructions.

1.1.1 Bids will be valid until 06 March 2024.

l5.l The bid security shall be limired to a Bid Securing Declaration or any ofthe
following forms and amounts:

l. Thc amount of not lcss than Php42,000.00 [2% o/l8C/, if bid security
is in cash, cashier's/managcr's chcck, bank drafVguarantec or
irrcvocablc lettcr of crcdiU or
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2. The amount ofnot less than Phpl05,O0O.00 [5% ofABC/, ifbid security
is in Surety Bond.

t 5.2

l5.s(b)(iii) No funher instructions.

t1.l No further inslructions.

t7.3 Each Bidder shall submit one original and additional one copies of the first
and second components of its bid.

t8 The address for submission ofbids is 134 Amorsolo St. Legaspi Village,
Makati Ci4,.

21.2 The address for opening of bids is Padilta Hat! th Ftoor OSG Main
Building I i4 Amorsolo St. Legaspi Village, Makati City.

22.t No funher instructions

The place of bid opening is Padilla Hall th Floor OSG Main Buitding lj4
Amorsolo St. Legaspi Yillage, Makati City.

The date and time of bid openingis 06 November 2023 l0:30a.m.

25, t The evaluation procedure is Quality Based, thc following proccsses for the
opening and evaluation of bids shall be adopted:

a) A two-stage procedure shall be adopted whereby each Consultant shall
be required to submit his technical and financial proposals
simultaneously in separate sealed envelopes.

b) After receipt of bids, the technical proposals shall first be opened and
evaluated, in accordance with ITB Clause 25.2. The BAC shall rank
the consultants in dcscending ordcr bascd on thc numcrical ratings of
their technical proposals and identify the Highest Rated Bid: Provided,
however, that the Highest Rated Bid shall pass the minimum score
indicated therein.

c) The HoPE shall approve or disapprove the rccommendations of the
BAC within rwo (2) calendar days after receipt of the results of the
evaluation from the BAC.

d) Affer approval by the I{oPE of the tlighest Rated Bid, its financial
proposal shall be opcncd. Thc BAC shall, within thrcc (3) calcndar days,
notily and invite the consultant with thc Highest Rated Bid for the
opcning offinancial proposal for the purpose ofconducting negotiations
with the said consultant. In the letter of notification, thc BAC shall
inform the consultant of the issues in the tcchnical proposal the BAC
may uish to clan& during negotiations.

(,1

The bid security shall be valid until 06 March 2024.

The deadline for submission of bids is 06 November 2023, l0:2 5a.m.

The date and time for opening of bids is 06 Novenher 2023 l0:30u.n.



e) Negotiations shall be in accordance with ITB Clause 27, provided that
the amount indicated in the financial envelope shall be made as the basis
for negotiations and the total contracl amount shall not exceed the
amount indicated in the envelope and the ABC stated in ITB Clause
I l.?

35.3 The Consultant shall be selected using thc Quality Based Selection
Criteria/Evaluation (QBE) proccdure as prcscribcd under Scction 33 of the
2016 Revised lmplementing Rules and Regulations (tRR) of Republic Act
(RA) No. 9l 84 and based on the following criteria:

a. Quality of personnel to be assigned to the
prqect which covers suitability of key staff to perform the
dutics of thc particular assignments and gcneral
qualifications and competence including education and
training ofthe key staff;

b. Experience and capability of the consultant
which includc records of prcvious engagement and quality
of performance in similar and in other projects; relationship
with previous and current clients; and, overall work
commitments, geographical distribution of
cunent/impending projects and attention to be given by the
consullant. The experience of the consultant to the project
shall consider both the overall experiences of the firm and
the individual experiences of the principal and key staff
including the timcs when employcd by other consultants;
and

c. Plan of approach and methodology with
emphasis on the clarity, feasibility, innovativeness and
comprehensiveness of the plan approach, and the quality of
interpretation of project problems, risks, and suggested
solutions.

Experience of the Firm:
Job Capacity:

Qua)ifications of Kcy Personncl:

300h
200h
50Yo

The minimum pcrccntagc to pass is 800%

The attention of the Consultant is drawn to Technical Proposal Forms -
Bids must adherc to thc maximum number of pagcs outlined in Clause
10,2(b),

26.1 The opening of Financial Proposals shall be on 06 November 2023, at
Padilla Hall lA Floor OSG Main Building 134 Amorsolo St. Legaspi
Village, Makati City.

Financial Proposals sial/ bc opcncd in public.
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26.2 For Quality Based Evaluation (QBE); Only the Financial Proposal of the
Consultant achieving the highest Technical Score (St) shall be opened by
the BAC in the presence ofthe Consultants when the highest ranked firm is
invited to negotiate its Bid and the contract on the basis of the Technical
and Financial Proposals submitted in accordance with the instructions given
in ITB Clause 25 and this BDS. The BAC shall dctermine whether thc
Financial Proposals arc complete, i,e., whctherall thc documents mcntioned
in ITB Clause ll are prcsent and all items ofthe corresponding Technical
Proposals that arc required to bc priced arc so priccd. Ifnot, thc Procuring
Entity shall reject the Bid. The BAC shall conect any computational errors,
and convert prices in various currencies to the Philippine Peso at the rate
indicated in ITB Clause 13. The Financial Proposal shall not exceed the
ABC. The Bid shall be deemed to include the cost ofall taxes, duties, fees,
levies. and othcr charges imposcd undcr thc applicable laws.

The negotiations shall be done in accordance with ITB Clause 27. Should
these negotiations fail, the Financial Proposal of the Consultant achieving
the second highest St shall be opened publicly in the presence of the
Consultant and shall be invited to negotiate its Bid and the contract on the
basis of the Technical and Financial Proposals submitted. If these

negotiations still fail, then thc samc process is repeatcd for thc next-in-rank
Consultants until negotiations arc successfully complctcd.

21.t The address for negotiations is I34 Amorsolo St. Legaspi Village, Makali
City.

27 .2(e\ Quality Based Selection/Evaluation procedure will be used

28.2 No additional requirement

31.4.6

l2. l No funhcr instructions.

33.2 The effective date of the contract is upon receipt oJ-Notice to Proceed-

6l
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Section IV General Conditions of
Contract

Notes on the General Conditions of Contract

The GCC, SCC, and other documents lisred therein, expressing all the rights and obligations
of the parties, should be completed.

The GCC herein shall not be altered. Any changes and complementary information, which
may be needed, shall be introduced only through the SCC in Section V.
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l. Dcfinitions

l.l Unless the context otherwise requires, the following terms whenever used in
this Contract have the following meanings:

(a) "Applicable Law" means the laws and any other instruments having the
force of law in the Philippines as they may be issued and enforced from
time to time.

(b) "Consultant" refers to thc short listcd consultant with thc HRRB
determined by the Procuring Entiry as such in accordance with thc ITB,

(c) "Consulting Services" refer to services for Infrastructure Projects and
other types ofprojccts or activities ofthc Govemmcnt ofthc Philippines
(GoP) requiring adequate extemal technical and profcssional cxpcrtisc
that are beyond the capability and/or capacity ofthe Procuring Entity to
undertake such as, but not limited to: (i) advisory and review services;
(ii) pre-investment or feasibiliry s dies; (iii) design; (iv) construction
supervision; (v) management and related services; and (vi) other
technical services or special studies.

(d) "Contract" mcans thc agrecment signed by thc Partics, to which these

General Conditions ofContract (GCC) and other sections ofthe Bidding
Documents are attached.

(c) "Effective Date" mcans thc date on u'hich this Contract comcs into full
force and effect.

(r) "Foreign Currency" means any currency other than the currency of the
Philippines.

"Funding Source" means the entity indicated in the $.(g)

(h)

(i)

0)

(k)

"GCC" means thesc Gcneral Conditions of Contract

"Govemment" means the Govemment of the Philippines (GoP)

"Local Currcncy" mcans the Philippinc Pcso (Php)

"Mcmber," in casc the Consultant is a Joint Vcnturc (JV) of two (2) or
morc entities, mcans any of thcsc entities; and "Mcmbers" mcans all
these cntitics.

(l) "Party" means the Procuring Entity or the Consultant, as the case may
be, and "Panies" means both of them.

(m) "Personnel" means persons hired by the Consultant or by any
Subconsultant as employees and assigned to the performance of the
Services or any part thereof; "Foreign Personnel" means such persons
who at the time of being so hired had their domicile outside the
Govemmcnt's country; "Local Pcrsonnel" mcans such pcrsons who al
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(n)

(o)

(p)

the time ofbeing so hired had their domicile inside the Philippines; and
"Key Personnel" means lhe Personnel refcrred to in GCC Clause 39.

"Procuring Entity" refers to any branch, constitutional commission or
oflice, agency, department, bureau. offrce or instrumentality of the
Govemment, including GOCC, GFI, SUC, LCU, and autonomous
regional government procuring Goods, Consulting Services, and
Infrastructure Projccts.

"SCC" means the Special Conditions of Contract by which the GCC
may be amended or supplemented.

"Services" means the work to be performed by the Consultant pursuant
to this Contract, as described in Appendix I.

"Subconsultant" means any pcrson or entity to whom/which thc
Consultant subcontracts any part of thc Scrviccs in accordancc with the
provisions ofGCC Clausc 50.

"Third Party" mcans any pcrson or cnlify other than thc Govemmcnt,
the Procuring Entity, the Consultant or a Subconsultant.

(q)

(r)

2. H eadings

The headings shall not limit, alter or affect the meaning of this Contract

3. Location

The Services shall be performed at such locations as are specified in Appendix I and,
where the location of a particular task is not so specified, at such locations, whether in
the Philippines or elsewhere, as the Procuring Entiry may approve.

4. Law Governing Contract and Sen,ices

.1. I This Contract, its meaning and interpretation, and the relation between the
Panies shall be govemed by the Applicable Law,

Thc Consultant shall pcrform the Services in accordance with the Applicable
Law and shall take all practicable steps to ensure that any Subconsultant, as well
as the Personnel of the Consultant and any Subconsultant, complies with the
Applicable Law. The Procuring Entity shall notify the Consultant in writing of
relevant local customs, and the Consultant shall, after such notification, respect
such customs-

.1.2

4.3 If, after the date of this Contract, there is any change in the Applicable Law with
respect to taxes and duties which increases or decreases the cost incurred by the
Consultant in performing the Services, then the remuneration and reimbursable
expenses otherwise payable to the Consultant under this Contract shall be
increased or decreased on a no loss-no gain basis, and corresponding
adjustments shall be made to the ceiling amounts specified in GCC Clause 52,
provided that thc cost is within the Approved Budget for the Contract (ABC).
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5. Language

This Contract has been executed in the English language, which shall be the binding
and controlling language for all mattem relating to the meaning or interpretation of this
Contract.

6. Consultants and Affiliates Not to Engage in Certain Activities

6.1 The Consultant agrees that, during the tenn of this Contract and after its
termination, the Consultant and aly entily affiliated with the Consultant, as well
as any Subconsultant and any entity affiliated with such Subconsultant, shall be

disqualified from providing goods, works, or consulting services for any project
resulting from or closely related to this Contract other than the Services and any
continuation thcrcofprovided therc is no currcnt or future conflict.

6.2 The Consultant shall not engage, and shall cause their Personnel as well as their
Subconsultants and their Personnel not to engage, either directly or indirectly,
in any of the follou'ing activities:

(a) during the tcrm of this Contract, any business or profcssional activities
in the Govemment's country which would conflict with the activities
assigned to them under this Contract; and

(b) after the rermination of this Contract, such other activilies as may bc
specified in the S.

7. Authority of lllember in Charge

In case the Consultant is a JV, the Members hereby authorize the entiry specified in the
SCC lo act on their behalf in exercising all the Consultant's rights and obligations
towards the Procuring Entity under this Conract, including without limitalion the
receiving of instructions and payments from lhe Procuring Entity.

8. Resident Projcct Manager

If required by thc S, the Consultant shall ensure that at all times during thc
Consultant's performance of the Services in the Government's country, a resident
project manager, acceptable to the Procuring Entity, shall take charge of the
performance of such Services.

9. Entire Agreement

This Contract, including the documcnis specified in Section 37.2.3 of thc IRR of RA
9184, contains all covenants, stipulations and provisions agrecd by thc Partics. No
agent or rcprcscntative of cithcr Party has authority to makc any statcmcnt,
representation, promise, or agreement not set forth herein of which the Panies shall not
be bound by or be liable for.

10. II odification



Unlcss o(hcrwise spccificd in thc $, no modification of thc tcrms and conditions of
this Contract, including any modification ofthe scopc ofthc Scrviccs shall be allowed.
Pursuant to GCC Clausc l4 hcrcof. howcvcr, cach Pany shall givc duc considcration
to any proposal for modification made by the othcr Party.

I l. Relationship of Parties

ll.l Nothing contained herein shall be construed as establishing a relation of
employer and employee or of principal and agent as between the Procuring
Entity and the Consultant. The Consuhant, subject to this Contract, has
complete charge of its Penonnel and Subconsultants, ifany, perfonning the
Services and shall be fully rcsponsiblc for the Services pcrformcd by thcm or
on thcir behalf hcreundcr.

I I .2 The Consultant shall during the performance of the Services be an independent
conractor, retaining complctc control ovcr its Pcrsonncl, conforming to all
statutory requircments with respect to all its employecs, and providing all
appropriate cmployec benefi ts.

12. AuthorizedRepresentatives

Any action required or permitted to be taken, and any document required or permitted
to be executed, under this Contract by the Procuring Entity or the Consultant may be
taken or executed by the ot'ficials spccified in the S.

13. Good Faith

The Panies undertakc to act in good faith with respect to each other's rights undcr this
Contract and to adopt all reasonable measures to ensure the realization ofthe objectivcs
of this Conract.

14. Operation of the Contract

The Parties recognize that it is impractical for this Contract to provide for every
contingency which may arise during the life of this Contract, and the Parties hereby
agree that it is rheir intention that this Contract shall operate fairly as between them,
and without detriment to the interest of either of them; and that, if during thc term of
this Contract either Party believes that this Contract is opcrating unfairly, the Partics
shall use their best efforts to agree on such action as may be necessary to remove the
cause or causes ofsuch unfaimess, but no failure to agree on any action pursuant to this
Clause shall give rise to a dispute subject to arbitration in accordance with GCC Clause
34 hereof.

I 5. Notices

l5.l Any notice, request or conscnt required or permittcd to be givcn or madc
pursuant to this Contracr shallbe in writing. A ny such noticc, rcquest or conscnt
shall bc deemcd to havc bccn givcn or madc whcn rcceived by thc concemcd
party, cither in pcrson or through an authorizcd rcprcsentativc of the Party to
whom the communication is addressed, or when sent by registered mail, telex,
telegram or facsimile to such Party at the address specified in the S.
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Notice shall be deemed to be effective as specified in the $
A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions Iisled in the SCC wirh respect
to GCC Clause 15.2.

16, Warrantsy" as to Eligibility

l6.l The Consultant represents. warrants, and confirms that it, as wcll as its
Subconsultant, if any, is cligible, i.e., has the legal personality to act as a
consultant in accordancc with Pan I, Section II. Eligibility Documcnts issucd
for this project.

16.2 The Consultant shall fulfill its obligations under this Contract by using
knowledge according to thc best acceptcd profcssional standards. Thc
Consultant shall exercise all reasonable skill, care and diligence in the
discharge of duties agreed to be performed and shall work in the best interest
ofthe GoP.

17. Confidentialitv

Except with the prior written consent of the Procuring Entity, the Consultant and the
Personnel shall not at any time communicatc to any person or entity any confidential
information acquired in thc course of thc Serviccs, nor shall thc Consultant and the
Personncl make public the recommcndations formulated in the course of, or as a result
of, the Services. For purposes of this clause, "confidential information" means any
information or knowledge acquired by the Consultant and/or its Personnel arising out
of, or in connection with, the performance of the Services under this Contract that is
not otherwise available to the public.

18. Paymcnt

l8.l In consideration of thc Serviccs pcrformcd by thc Consultant under this
Contract, the Procuring Entity shall make to the Consultant such payments and
in such manner as is provided by GCC Clause 53 of this Contract. Howevcr,
thc Procuring Entity may rcfuse to make payments when the terms and
conditions of the contract are not satisfactorily performed by lhe Consultant.

18.2 Subjcct to thc ceilings spccificd in GCC Clause 52 hcreof, thc Procuring Entity
shall pay to the Consultant: (i) remuneration as set fonh in GCC Clause 53.2;
and (ii) rcimbursable expenditurcs as set forth in GCC Clause 53.4. Said
remuneration shall not be subject to price adjustment-

18.3 All paymcnts undcr this Contract shall be made to thc account ofthc Consultant
specificd in the S.

19. Currency of Payment

Unless otherwise specified in the S, all payments shall be made in Philippine Pesos.

t5.2

15,3

20. Liabilitl' of the Consultant
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Subject to additional provisions, if any, set fonh in the SCC, the Consultant's liability
under this Contract shall bc as providcd by the laws ofthe Rcpublic olthe Philippines.

21. lnsurance to be Taken Out bv the Consultant

2l.l The Consultant. at its own cost, shall be responsible for taking out or
maintaining any insurance policy against any risk related to the project.

21.2 The Procuring Entity undenakes no rcsponsibility in rcspcct of life, health,
accident, travel or any other insurance coverage for the Personnel or for the
dependents of any such Personnel-

22. Effectivity of Contract

The contract effectivity date shall be the date of contract signing, provided that the
cffcctivcness ofthc conditions, ifany, listcd in the SCC havc becn met.

23. Commencement of Services

The Consultant shall begin carrying out the Sen'ices starting from the effectivity date
of this Contract, as mentioned rn GCC Clause 22.

24, Expiration of Contract

Unless sooner terminated pursuant to GCC Clauses 27 or 28 hereof, this Contract shall
terminate at the end of such time period after the effectivity datc as shall be specified
in the SCC.

25. Force Majeure

25.1 For purposes of this Contract the terms "force majeure" and "fortuitous event"
may be used interchangeably. In this regard, a fortuitous event or force majeure
shall be interpreted to mean an event which the Consultant could not have
foreseen, or which though foreseen, was inevitable. lt shall not include ordinary
unfavorable weather conditions; and any other cause the effects of which could
have been avoided with the exercise of reasonable diligence by the Consultant.

25.2 The failure ofa Party to fulfill any of its obligations hereunder shall not be
considered to be a breach of, or default under, this Contract insofar as such
inability arises from an event of force majeure, provided that the Party affected
by such an cvent has taken all reasonable precautions, duc care and reasonable
altemativc mcasurss, all with thc objcctivc of carrying out thc terms and
conditions of this Contract.

25.3 Unless othenvise agreed herein, force majeure shall not include:

(a) any event which is caused by thc ncgligcncc or intcntional action ofa
Party or such Parry's Subconsultants or agcnts or cmployccs;
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(b) any event which a diligent Party could rcasonably have bcen cxpectcd
to both take into account at the time of the conclusion of this Contract
and avoid or ovcrcomc in thc carrying out of its obligations hcrcundcr;

insufliciency ol funds or failure to make any payment required
hereunder; or

the Procuring Entity's failure to review, approve or reject the outputs of
the Consultant beyond a reasonable time period.

(c)

(d)

25.4 A Party affected by an event offorcc majeure shall take all reasonable measures
to remove such Party's inability to fulfill its obligations hereunder immediately
or within a reasonable time,

25.5 A Party affected by an event of force majeure shall notiff the other Party of
such event as soon as possiblc, and in any cvcnt not latcr than fiflccn ( l5) days
following the occurrence of such cvent, providing evidence of the nature and
cause of such cvcnt, and shall similarly givc noticc of the rcstoration of normal
conditions as soon as possible.

25.6 The Panies shall take all reasonable measures to minimize the consequences of
any event of force majcure.

?_5.7 Any period within which a Party shall, pursuant lo this Contract, complete any
action or task, shall be extended for a period equal to the time during which such
Parry was unable to perform such action as a dircct and proximatc result of force
majeure.

25.8 During the period of their inability to perform the Services as a direct and
proximate result of an event of force majeure, the Consultant shall be entitled
to continue receiving payment under the terms of this Contract as well as to be
reimbursed for additional costs reasonably and necessarily incuned by it during
such period for the purposes of the Services and in rcactivating the Services
aftcr the cnd of such pcriod, provided that such costs arc still within the total
contract price. However, the foregoing provision shall not apply ifthe Procuring
Entity suspcnds or tcrminatcs this Con(ract in writing, noticc thcrcof duly
received by the Consultant, pursuant to GCC Clauses 26 and 27 hereofwith the
exception of the direct and proximate result of force majeure.

25.9 Not later than fiftccn ( l5) days aftcr thc Consultant, as thc dircct and proximatc
result of an event of force majeure, has bccome unable to pcrform a material
portion of the Services, the Parties shall consult with each other with a view to
agreeing on appropriate measures considering the circumstances.

25. l0 In thc casc of disagrccmcnt bcrwecn the partics as to thc cxistcncc, or cxtcnt of
force majeure, the matter shall be submittcd to arbitration in accordance with
GCC Clause 34 hereoi

26. Suspension
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26.1 The Procuring Entiry shall, by written noticc of suspension to the Consultant,
suspend all payments to the Consultant hereunder if the Consultant fail to
perform any of thcir obligations duc to thcir own fault or due to force majeure
or other circumstances bcyond the control of cither party (e.g. suspension of
civil works being supervised by the consultant) undcr this Contract, including
the carrying out of the Services, provided that such notice of suspension:

(a) shall speci! the nature ofthe failurc; and

(b) shall request the Consultant to remedy such failure within a period not
exceeding thirty (30) days after receipt by the Consultant ofsuch notice
of suspension.

26.2 The Consultant may, without prejudice ro its right to terninate this Contract
pursuanl to GCC Clause 28, by rvritten notice ol suspension, suspend the

Services ifthe Procuring Entrry fails to perform any of its obligations which are

critical to the delivery ofthe Consultant's services such as, non-payment ofany
money due the Consultant within fony-five (45) days after receiving notice from
the Consultant that such payment is overdue.

27. Te rmination b1' the Procuring Entit]

27.1 The Procuring Entity shall tcrminate this Contract when any of the followrng
conditions atlends its implementation:

(a) Outsidc of force majcurc, the Consultant fails to deliver or perform the
Outputs and Deliverables within thc penod(s) spccificd in the Contract,
or within any extension thereofgranted by the Procuring Entiry pursuant
to a request made by the Consultant prior to the delay;

(b) As a result of force majeurc, the Consultant is unable to deliver or
perform a material portion of the Outputs and Deliverables for a period
ofnot less than sixty (60) calendar days after thc Consultant's rcccipt of
the notice from the Procuring Entity stating that the circumstance of
force majeure is deemed to have ceased;

(c) In whole or in pan, at any time for its convcnience, thc HoPE may
tcrminatc the Contract for its convcnicncc if hc has detcrmined the
existence of conditions that make Projcct Implcmcntation cconomically,
financially or technically impractical and/or unnecessary, such as, but
not limited to, fortuitous cvent(s) or changes in law and National
Govemment policiesl

(d) lf the Consultant is declared bankrupt or insolvcnt as dctermincd with
finaliry by a coun of competent jurisdiction; in which event, lerminalion
will be without compensation to the Consultant, provided that such
lermination will not prcjudice or affect any right of action or remedy
which has accrued or will accrue thereafter to the Procuring Entity
and./or the Consultant;
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(e) In casc it is determined prima facie that thc Consultant has cngaged,
before or during the implementation ofthis Contract, in unlawful deeds

and bchaviors relativc to contract acquisition and implemcntation, such
as, but not limitcd to, the following: corrupt, fraudulent, collusive,
coercivc, and obstructivc practiccs; drawing up or using forged
documentsi using adulterated materials, means or methods, or engaging
in production contrary to rules of science or the trade; and any other act
analogous to the foregoing. For purposes of this clause, comrpt,
fraudulent, collusive, coercive, and obstructive practices shall have the
same meaning a.s that provided in ITB Clause 3.1(a):

(t) Thc Consultant fails to rcmcdy a failurc in thc pcrformancc of their
obligations hereunder, as specified in a notice of suspension pursuant to
GCC Clause 15.2 hereinabove, within thirty (30) days ofreceipt ofsuch
notice of suspension or within such further period as the Procuring
Entity may have subsequently approved in writing;

(g) The Consultant's failure to comply with any final decision reached as a

result ofarbitration proceedings pursuant to GCC Clause 34 hereof; or

(h) Thc Consultant fails to perform any othcr obligation undcr the Contract.

27.2 In case of termination, written notice shall be understood to mean fifteen (15)
days for short term contracts, i.e., four (4) months or less, and thirty (30) days
for long term contracts.

28. Termination by the Consultant

The Consultant must serve a written notice to the Procuring Entity of its intention to
terminate this Contract at least thirty (30) calendar days before its intended termination.
This Contract is deemed terminated if no action has been taken by the Procuring Entity
with regard to such written notice within thirty (10) calendar days after the receipt
thereof by the Procuring Entity. The Consultant may terminate this Contract through
any of thc following events:

(a) The Procuring Entity is in material breach of its obligations pursuant to this
Contract and has not remedied the same within sixty (60) calendar days
following its receipt of the Consultant's notice specifying such breachi

(b) The Procuring Entity's failure to comply with any final decision reached as a
result ofarbitration pursuant to GCC Clause 34 hereof

(c) As the direct and proximate result of force majeure, the Consultant is unable 1o

perform a material ponion ofthe Services for a period ofnot less than sixty (60)
days; or

The Procuring Entity fails to pay any money due to the Consultant pursuant to
this Contract and not subject to dispute pursuant to GCC Clause 32 hereof
within eighty four (84) days after receiving writtcn notice from thc Consultant
that such payment is overduc.

(d)
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29, Procedures for Termination of Contracts

The following provisions shall govem the procedures for the terminalion of this
Contract:

(a) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative, the
Procuring Entity shall, within a period of seven (7) calendar days, verify the
existence of such ground(s) and cause lhe execution of a Verified Reporl, with
all relevant evidence attached;

(b) Upon recommendation by the Procuring Entity, the HoPE shall terminate this
Contract only by a written notice to the Consultant conveying such termination.
The notice shall state:

(i) that the contract is being terminated for any of the ground(s) afore-
mentioned, and a statement of the acts that constitute the ground(s)
constituting the same;

(ii) the extent oftermination, whether in whole or in part;

(iii) an instruction to the Consultant to show cause as to why the contract
should not be terminated; and

(iv) special instructions ofthe Procuring Entity, ifany.

The Notice to Terminate shall be accompanied by a copy ofthc Vcrified Rcport;

(c) Within a period of seven (7) calendar days from receipt of the Notice of
Termination, the Consultant shall submit to the HoPE a verified position paper
stating why this Contract should not be terminated. lf the Consultant fails to
show cause after thc lapse ol thc scvcn (7) day period, cither by inaction or by
default, thc HoPE shall issuc an order terminating this Contract;

(d) The Procuring Entity may, at anytime before receipt ofthe Consultant's verified
position paper to withdraw the Notice to Terminate if it is determined that
cerlain services subject of the notice had been completed or performed before
the Consultant's receipt ofthe notice;

(e) Within a non-extendible period of ten (10) calendar days from receipt of the
verified position paper, the HoPE shall decide whether or not to terminate this
Contracl. lt shall serve a written notice to the Consultant of its decision and,
unless ol.herwisc provided, this Contract is deemed tcrminatcd from rcceipt of
the Consultant ofthe notice ofdecision. The termination shall only be based on
the ground(s) stated in the Notice to Terminate; and

(f) The HoPE may create a Contract Termination Review Committee (CTRC) to
assist him in the discharge of this function. All decisions recommendcd by the
CTRC shall be subject to the approval ofthe HoPE.

30. Cessation of Services
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Upon tcrmination ofthis Contract by notice ofcithcr Party to thc other pursuant to GCC
Clauses 27 or 28 hereof, the Consultant shall, immediately upon dispatch or receipt of
such notice, takc all necessary steps to bring the Services to a close in a prompt and
orderly manner and shall make evcry rcasonable cffon to keep expendilures for this
purpose to a minimum. With respcct to documcnts prcparcd by the Consultant and
equipment and materials fumished by the Procunng Entity, the Consultant shall
proceed as provided, respectively, by GCC Clauses 35 or 36 hereof.

31. Payment Upon Termination

Upon termination of this Contract pursuant lo GCC Clauses 27 or 28 hereof, the
Procuring Entiry shall makc thc following payments to the Consultant:

(a) remuneration pursuant to GCC Clause 5J hereof for Services satisfactorily
performed prior to the effective date of termination;

(b) reimbursable expenditures pursuant to GCC Clause 53 hereof for expenditures
actually incurred prior to the effective date of termination; and

(c) in the case of termination pursuant to GCC Clause 27(b) hereof, reimbursemcnt
of any reasonable cost incident to the prompt and orderly termination of this
Contract including the cost ofthc retum travel ofthe Pcrsonnel and their eligible
dependents.

32. Disputes about Events of Termination

If either Party disputes whether an event specified in GCC Clause 27. I or in GCC
Clause 28 hereof has occurred, such Party may refer the matter to arbitration pursuant
to GCC Clause 34 hcrcof, and this Contract shall not be tcrminated on account ofsuch
event except in accordancc with the terms of any resulting arbitral award.

33. Cessation of Rights and Obligations

Upon termination of this Contract pursuant to GCC Clauses 27 or 28 hereof, or upon
expiration of this Contract pursuant to GCC Clause 24, all rights and obligations of the
Parties hereunder shalI cease, except:

(a) such righs and obhgations as may have accrued on the date of termination or
expiration;

(b) the obligation of confidentiality set forth in GCC Clause l7 hcrcofi and

the Consultant's obligation to permit inspection, copying and auditing of their
accounts and records set forth in CCC Clauses 5 I (b) and 5 I (c) hereof, any right
which a Pany may have undcr thc Applicablc Law.

(c)

34. DisputeSettlenrent

If any dispute or differencc of any kind whatsocvcr shall arise betwccn the
Panies in connection \4'ith the implementation of this Contract, the Parties shall

34.I
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makc cvery cffort to rcsolvc amicably such disputc or diffcrcncc by mutual
consultation.

34.2 Any and all disputcs arising from the implementation of this Contract shall be
submitted to arbitration in accordance with the rules of procedure specified in
the SCC,

35. Documents Prepared by the Consultant and Software Developed to be
the Propert-v of the Procuring Entity

35.1 All plans, drawings, specifications, designs, reports, other documents and
software prepared by the Consultant for the Procuring Entity under this Contract
shall become and remain the property of the Procuring Entity, and the
Consultant shall, prior to terminalion or expiration of this Contract, delivcr all
such documents to the Procuring Entity, together with a detailed inventory
thcrcof. The Consultant may rctain a copy ofsuch documents and software. The
plans, drawings, specifications, designs, reports, other documcnts and softwarc,
including restrictions on firture use ofsuch documcnts and software, ifany, shall
be specified in the SCC.

35.2 All computer programs dcvcloped by thc Consultant under this Contract shall
be the sole and exclusive property of the Procuring Entity; provided, however,
that thc Consultant may use such programs for its own use with prior writtcn
approval of the Procuring Entity. If license agreements are necessary or
appropriate between the Consultant and third partics for purposes of
development of any such computer progrixns, the Consultant shall obtain the
Procuring Entity's prior written approval 1o such agreements, In such cases, the
Procuring Entity shall b€ entitled at its discretion to require recovering the
expenses related to the development ofthe program(s) concemed.

36, Equipment and l\faterials Furnished by thc Procuring Entit).'

Equipment and matcrials madc availablc 1o thc Consultant by thc Procuring Entity, or
purchased by the Consultant with funds provided by thc Procuring Entity, shall be the
property ofthe Procuring Entity and shall bc markcd accordrngly. Upon termination or
expiration of this Contract, the Consultant shall make available to the Procuring Enlity
an inventory ofsuch equipment and materials and shall dispose ofsuch equipment and
materials in accordance with the Procuring Entity's instructions. While in possession
of such equipment and materials, the Consultant, unless otherwise instructed by the
Procuring Entity in writing, shall insure it at the expense of the Procuring Entity in an
amount equal to their full replacement value.

37. Services, Facilities and Property of the Procuring Entit-v

The Procuring Entity shall make available to the Consultant and the Personnel, for the
purposes of the Services and free of any charge, the services, facilities and properry
described in Appendix V at the terms and in the manner specified in said appendix,
provrded that if such services, facilitics and property shall not be made available to the
Consultant as and when so specified, the Parties shall agree on:
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(a) any time extension that it may be appropriate to grant lo the Consultant for the
performance of the Scrviccs;

(b) the manner in which the Consultant shall procure any such services, facilities
and property from other sources; and

(c) the additional payments, ifany, to be made to the Consultant as a rcsult thereof
pursuant to GCC Clause 5? hereinafter which should be within the agreed
contract ceiling.

38. Consultant's Actions Requiring Procuring Entity's Prior Approval

The Consultant shall obtain the Procuring Eniity's prior approval in writing before
taking any of the following actions:

(a) appointing such members ofthe P€rsonnel a-s are listed in Appendix III merely
by title but not by name;

(b) entering into a subcontract for the performance of any part of the Services, it
being understood that:

(D the selcction of the Subconsultant and thc tcrms and conditions of the
subcontract shall havc bccn approvcd in writing by thc Procuring Entiry
prior to the execution ofthe subcontract; and

(ii) thc Consultant shall remain fully liable for thc performancc of the
Serviccs by thc Subconsultant and its Personnel pursuant to this
Contract;

(c) replacement, during thc performance of the contract for any reason, of any
Personnel as listed in Appendix III of this Contract requiring the Procuring
Entity's prior approval; and

(d) any other action that may be specified in the $.

39. Personnel

39.1 Thc Consultant shall cmploy and providc such qualificd and cxpcrienccd
Personnel and Subconsultants as are requircd (o carry out the Scrvices.

39.2 The title, agreed job description, minimum qualification and estimated period
of engagement in the carrying out of the Scrviccs of cach of thc Consultant's
Key Personnel are described in Appendix III.

39.3 The Key Personnel and Subconsultants listed by title as well as by name in
Appendix III are hereby approved by the Procuring Entity. In respect of other
Key Personnel which the Consultant proposes to use in the carrying out of the
Scrvices, the Consultant shall submit to the Procuring Entity for review and
approval a copy of thcir biographical data and, in the case of Key Personnel to
be assigned within the GoP, a copy of a satisfactory medical certificate attachcd
as part ofAppendix Ill. lfthe Procuring Entity docs not object in writing; or if
it objects in writing but fails to statc thc rcasons for such objection, within
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twenty-one (21) calendar days from the date ofreceipt ofsuch biographical data
and, if applicable, such ccrtificate, the Kcy Personnel concemed shall be

deemed to have been approved by the Procuring Entiry.

39.4 The Procuring Entity may request the Consultants to perform additional services
not covered by the original scope of work but are determined by the Procuring
Entity to be critical for the satisfactory completion of the Services, subject to
GCC Clausc 55.6.

39.5 No changes shall be made in the Key Personnel, except forjustifiable reasons
as may be determined by the Procuring Entity, as indicated in the S, and
only upon prior approval of the Procuring Entity. If it becomes justifiable and
necessary to replace any ofthe Personnel, the Consultant shall forthwith provide
as a replacement a person ofcquivalent or bettcr qualifications. lfthe Consultant
introduces changes in Key Pcrsonnel for reasons other than those mentioned in
the SCC, the Consultant shall bc liablc for the imposition of damages as

described in the SCC.

39,6 Any ofthe Pcrsonnel providcd as a rcplaccmcnt undcr GCC Clauses 39.5 and
39.7, the rate of remuncration applicablc to such person as well as any
rcimbursablc cxpcnditurcs thc Consultant may wish to claim as a rcsult of such
replaccmcnt, shall be subject to the prior writtcn approval by thc Procuring
Entity. Exccpt as the Procuring Entity may otherwisc agrec, the Consultant
shall bear all additional travel and other costs arising out of or incidental to any
removal and/or replacement, and the remuneration to be paid lbr any of the
Personnel provided as a replacement shall not exceed the remuneration which
would have been payablc to the Personnel replaced.

39.7 If the Procuring Entify finds that any of the Personnel has committed serious
misconduct or has been charged with having committed a criminal action as

defined in the Applicable Law, or has reasonable cause to be dissatisfied with
the performance of any of the Personnel, then the Consultant shall, at the
Procuring Entity's written request specifying the grounds (herefore, lbrthwith
provide as a replacement a person with qualifications and experience acceptable
to the Procuring Entity.

40. Working Hours, Overtime, Leave, etc.

40.1 Working hours and holidays for Key Personnel are set forth in Appendix lll.
Any travel time prior to and after contracl implementation shall not be
considered as part of the working hours.

40.2 Thc Kcy Pcrsonncl shall not be en(itled to claim paymcnt for overtime work,
sick leave, or vacation lcavc from the Procuring Entity sincc these items are
already covered by the Consultant's remuneration. All leaves to be allowed to
the Personnel are included in the suff-months of service set forth in Appendix
III. Taking of leave by any Personnel should not delay the progress and
adequate supervision of the Services.

40.3 If required to comply with the provisions of GCC Clause 43.1 hereof,
adjustments with respect to the estimated periods of engagement of Key
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Personncl set fonh in Appcndix III may be made by the Consultant by prior
written notice to the Procuring Entiry, provided that:

(a) such adjustments shall not alter the originally estimated period of
engagement of any individual by more than ten percent ( l0%); and

(b) the aggregate of such adjustments shall not causc payments under this
Contract to exceed the ceilings set fonh in GCC Clause 52.1 of this
Contract. Any other such adjustments shall only be made with the
Procuring Entity's prior written approval.

41. CounterpartPersonnel

4l . I Ifso provided in Appcndix lll hcrcto, the Procuring Entity shall make availablc
to the Consultant, as and when providcd in such Appcndix l[[, and frcc of
charge, such Counterpart Personnel to be selected by the Procuring Entity, with
the Consultant's advice, as shall be specified in such Appendix Ill. Counterpart
Personnel shall work with the Consultant, If any member of the Counterpart
Personnel fails to perform adequately any work assigned to such member by the
Consultant which is consistent with the posirion occupied by such member, the

Consultant may request lhe replacement of such member, and the Procuring
Entity shall not unreasonably refuse to act upon such request.

41.2 The responsibilities ofthe Counterpan Personnel shall be specitied in Appendix
Ill, attached hereto, and the Counterpart Personnel shall not perform any work
beyond the said responsibilities.

41.3 If Counterpart Personnel are not provided by the Procuring Entity to the

Consultant as and rvhen specified in Appendix III, and or if ihe Counterparr
Personnel lack the necessary training, experience or authority to effectively
undertake their responsibilities, the Procuring Entity and the Consultant shall
agree on how the affected pafi of the Services shall be carried out, and the

additional payments, if any, to be made by thc Procuring Entity to the

Consultant as a result thercof pursuant to GCC Clause 52 hereof.

42, PerformanccSecuritr

42.1 Unless otherwise specified in the SCC, within ten (10) calendar days from
receipt of the Notice of Award from the Procuring Entiry but in no case later
than the signing ofthe contract by both parties, the Consultant shall fumish the
performance security in any the forms prescribed in the ITB Clause 32.2.

42.2 The performancc sccurity postcd in favor of the Procuring Entiry shall be
forfeited in the event it is established that the Consultant is in default in any of
irs obligations under the contract.

42.3 The performance sccurity shall remain valid until issuance by the Procuring
Entity ofthc Ccrrificatc ofFinal Acccptancc.



42.4 The pcrformance sccurity may be released by the Procuring Entity and retumed
to the Consultant after the issuance of the Certificate of Final Acccptance
subject to the following conditions:

(a) There are no pending claims against the Consultant or the surety
company filed by the Procuring Entiry;

(b) The Consultant has no pending claims for labor and materials filed
against it; and

(c) Other tcrms spccificd in thc g.

4 2.5 In case of a reduction of the contract value, the Procuring Entity shall allow a

proportional reduction in the original performance security, providcd that any
such reduction is morc than tcn perccnt ( I 0%) and lhat thc aggregatc of such
reductions is not more than fifty percent (50%) of thc original pcrformance
sccurity.

43. Standard of Performlnce

43.1 The Consultant shall perform the Services and carry out their obligations
hereunder with all due diligence, efliciency and economy, in accordance with
generally accepted professional techniques and practices, and shall observe
sound management practices, and employ appropriate advanced technology and
safe and effectivc cquipment, machinery, materials and methods.

43.2 The Consultant shall always act, in respect ofany matter relating to this Contract
or to the Services, as faithful advisers to the Procuring Enlity, and shall at all
times support and safeguard the Procuring Entity's legitimate interests in any
dealings with Subconsultants or third panics.

43.3 The Consultant shall fumish to the Procuring Entity such information related to
the Services as the Procuring Entity may from time to time reasonably request.

43.4 The Consultant shall at all (imcs cooperate and coordinatc with thc Procuring
Entity with rcspcct to the carrying out of its obligations undcr this Contract.

44. Consultant Not to Benefit from Commissions, Discounts, etc.

The remuneration ofthe Consultant pursuant to GCC Clause 53 hereofshall constitute
the Consultant's sole rcmuneration in connection with this Contract or the Scrviccs and,
subject to GCC Clause 45 hcreof, thc Consultant shall not acccpt for their own bcncfit
any trade commission. discount or similar payment in connection with activities
pursuant to this Contract or to thc Serviccs or in thc dischargc of their obligations
hcrcunder, and the Consultant shall usc its best efforts to cnsure that any
Subconsultants, as well as the Personnel and agents of either of them, similarly shall
not receive any such additional remuneration,

45. Procurement by thc Consultant



If the Consultant, as pan ofthe Services, has the responsibility of advising or procuring
goods, works or scrviccs, for thc Procuring Entity, the Consultant shall comply with
any applicable procurement guidelincs of the Funding Source, and shall at all timcs
exercise such responsibility in thc bcst intercst ofthc Procuring Entity. Any discounts
or advantagcs obtaincd by the Consultant in the exercise of such procurement
responsibility shall be for the benefit of the Procuring Entity.

46, Specifications and Designs

46.1 The Consultant shall prepare all specifications and designs using the metric
system and shall embody the best design criteria applicable to Philippine
conditions. Thc Consultant shall specify standards which are accepted and well-
known among industrial nations.

46.2 The Consultant shall ensure that the specifications and designs and all
documcntation relating to procurement of goods and services for this Contract
are prepared on an impanial basis so as to promote national and intemational
comp€titive bidding.

47. Reports

The Consull.ant shall submit to the Procuring Entity the reports, deliverables and
documents in English, in the form, in the numbers, and within the time periods set forth
in Appendix II.

48. Assistance b1'the Procuring Entit-v on Government Requirements

48.1 Thc Procuring Entrty may assist the Consultant, Subconsultants, and Pcrsonncl
in the payment ofsuch taxes, duties, fees and other impositions as may be levied
under the Applicable Law by providing information on the prcparation of
necessary documents for payment thereof.

48.2 The Procuring Enriry shall use its best efforts to ensure that the Govemment
shall:

(a) provide the Consultant, Subconsultants, and Personnel with work
permits and such other documents as shall be necessary to enable the
Consultant, Subconsultants, or Pcrsonnel to pcrform the Services;

(b) arrange for the foreign Personnel and, if appropriate, their eligiblc
dependents to be provided promptly with all necessary entry and exit
visas, residence permits, and any other documents required for their stay
in thc Philippines for the duration ofthe Contract;

(c) facilitate prompt clearance through customs ofany property required for
the Services and of the necessary personal elfects of the foreign
Personnel and their eligible dependents;

issue to oflicials, agcnts and reprcscntatives of the Govemment all such
instructions as may be neccssary or appropriate lor the prompt and eflcctivc
implementation of the Services; and
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(c) grant to foreign Consultant, any foreign Subconsultant and the Pcrsonnel of
cither of thcm thc privilcgc, pursuant to thc Applicablc Law. of bringing into
the Govemment's country rcasonable amounts of forcign currcncy for purposcs
of thc Serviccs or for thc pcrsonal usc of the lorcign Personncl and their
dcpcndents.

49. Access to Land

The Procuring Entity warrants that the Consultant shall have, free ofcharge, unimpeded
access to all lands in the Philippines in respect of which access is required for the
performance ofthe Services. The Procuring Entity shall be responsible for any damage
to such land or any propcrty thereon resulting from such access and shall indcmniI the
Consullant and cach of the Pcrsonncl in respcct of liability for any such damagc, unless
such damage is causcd by thc default or negligence of the Consultant or any
Subconsultant or the Personnel of either of them.

50. Subcontract

50.I Subcontracting ofany portion ofthe Consulting Services, ifallowed in the BDS,
does not relieve the Consultant ofany liability orobligation under this Contract.
The Consultant will be responsible for the acts, defaults, and negligcnce of any
subconsultant, its agents, scrvants or workmen as fully as if thcse were thc
Consultant's own acts, defaults, or negligence, or those of its agcnts. servants
or workmen.

50.2 Subconsultants disclosed and identificd during thc bidding may be changed
during the implementation of this Contract, subject to compliance with the
rcquired qualifications and thc approval ofthc Procuring Entity.

5l . Accounting, Inspection and Auditing

51. I The Consultant shall:

(a) kecp accuratc and systcmatic accounts and records in rcspcct of the
Services hereunder, in accordance with intemationally acceptcd
accountrng pnnciples and in such form and derail as shall clearly identifo
all relevant timc changes and costs, and lhe bascs thereof;

(b) permit the Procuring Entity or its designated represcntative and or the
designated representative of thc Funding Sourcc at lcast oncc for short-
tcrm Contracts, and annually in thc casc of long-tcrm Contracts. and up
to one year from the expiration or termination ofthis Contract, to inspect
the same and make copies thereof as well as to have them audited by
auditors appointed by the Procuring Entiry; and

(c) pcrmit the Funding Source to inspect thc Consultant's accounts and
records relating to the performancc of the Consultant and to have them
audited by auditors approvcd by thc Funding Source, ifso required.

51.2 The basic purposc of this audit is to veri! paymcnts under this Contract and, in
this proccss, to also vcrify rcpresentations madc by the Consultant in rclation to
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this Contract. The Consultant shall cooperate with and assist the Procuring
Entity and its authorized representativcs in making such audit. ln the event the
audil discloscs that the Consultant has overcharged the Procuring Entity, the
Consultant shall immediatcly reimburse the Procuring Entity an amount
equivalent to the amount overpaid. [fovcrpaymcnt is a result ofthe Consultant
having been engaged in what the Procuring Entity (or, as the case may be, the
Funding Source) determines to constitute corrupt, fraudulent, or coercive
practices, as defined in GCC Clause 27(e) and under the Applicable Law, the
Procuring Entity shall, unless the Procuring Entity decides otherwise, lerminate
this Contract.

51.3 Thc dctermination that thc Consultant has engaged in comrpt, fraudulent,
coercive practices shall result in the Procuring Entity and/or the Funding Source
seeking the imposition of the maximum administrative, civil and criminal
penalties up to and in including imprisonment.

52. Contract Cost

52.1 Exccpt as may be othcrwise agrced under GCC Clause 10, paymcnts under this
Contract shall not cxceed the ceiling specified in the g. Thc Consultant shall
noti$/ the Procuring Entity as soon as cumulative chargcs incurrcd for the
Sen'ices have reached eighty percent (80%) of this ceiling.

52.2 Unless otherwisc specificd in thc S, the cost of thc Scrvices shall be payable
in Philippine Pcsos and shall be sct forth in the Appcndix IV attached to this
Contract.

53. RemunerationandReimbursableExpenditures

53.1

53.2

Payments of Sewices do not relieve the Consultant ofany obligation hereunder

Remuneration for thc Pcrsonncl shall bc determined on thc basis oftimc actually
spent by such Personnel in the perlbrmance of the Services including other
additional factors indicated in the $S after the date determined in accordance
with GCC Clause 22, or such other date as the Parties shall agree in uriting,
including time for necessary travel via the most direct route, at the rates referred
to, and subject to such additional provisions as are set forth, in the S.

53.3 Remuneration for periods of less than one month shall be calculated on an
hourly basis for time spent in home office (the total of I 76 hours per month shall
apply) and on a calendar-day basis for time spent away from homc office ( I day
being equivalent (o l/lOth ofa month).

53.4 Reimbursable expenditures actually and reasonably incurred by the Consultants
in the performance of the Services are provided in the S.

53.5 Billings and payments in rcspect ofthe Services shall be made as follows:

(a) The Procuring Entity shallcause to be paid to the Consultant an advance
payment as specified in the SCC, and as otherwise set fonh below. The
advancc paymcnt shall be due after the Consultant providcs an

r{i



irrevocable standby lcttcr of credit in favor of the Procuring Entity
issucd by an cntiry acceptablc to thc Procuring Entity in accordancc with
the requirements provided in the g.

(b) As soon as practicable and not later than fifieen ( l5) days after the end
ofeach calendar month during the period ofthe Services, the Consultant
shall submit to the Procuring Entity, in duplicate, itemized statements,
accompanicd by copies of receipted invoiccs. vouchcrs and othcr
appropriatc supporting materials. of the amounts payable pursuant to
GCC Clauses 52.1 and 53 for such month. Scparatc monthly statcmcnts
shall be submitted in rcspect of amounts payable in forcign currency and
in local currency. Each separate monthly statcment shall distinguish rhat
portion of the total eligible costs which pertains to remuneration from
that portion which pertains to reimbursable expenditures.

(c) The Procuring Entity shall cause thc paymcnt of thc Consultant's
monthly statements within sixry (60) days after the receipt by the
Procuring F,ntity ofsuch statements with supporting documents. Only
such portion of a monthly statement that is not satisfactorily supponed
may be withheld from payment. Should any discrepancy be found to
exist befween actual payment and costs authorized to be incurred by the
Consultant, the Procuring Entity may add or subtract the difference from
any subsequent payments. Interest shall be paid for delayed payments
following the rate provided in the S.

54. Final Pavment

54. I The final payment shall be made only after the final report and a final statement,
identified as such, shall have been submined by the Consultant and approved as

satisfactory by the Procuring Entity. The Services shall be deemed completed
and finally accepted by the Procuring Entity and the final report and final
statement shall be deemed approved by the Procuring Entity as satisfactory
ninety (90) calendar days aftcr reccipt of thc final rcport and final statcmcnt by
thc Procuring Entity unlcss thc Procuring Entity, within such nincty (90)-day
period, gives written noticc to the Consultant spccifoing in dctail deficiencics
in the Services, thc final report or final statcmcnt. Thc Consultant shall
thcreupon promptly makc any neccssary corrcctions within a maximum period
of ninety (90) calendar days, and upon complelion of such corrections, the
foregoing process shall be repeated.

54.2 Any amount which rhc Procuring Entity has paid or causcd to bc paid in
accordancc u,ith this clausc in excess of the amounts actually payable in
accordance with the provisions of this Contract shall be rcimbursed by the
Consultant to the Procuring Entity within thirty (30) days after receipt by the
Consultant of notice thereol Any such claim by the Procuring Entity for
reimbursement must be made within twelve ( l2) calendar months after receipt
by the Procuring Entity of a final repon and a final statement approvcd by the
Procuring Entity in accordance with the above.

55. Lump Sum Contracts
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55.1 For Lump Sum Contracts when applicable, notwithstanding the terms of GCC
Clauscs 10, 18.1, 3l(c), 41.3,53.2,53.3, 53.4,53.5. and 54.1, the provisions
containcd hereunder shall apply.

55.2 Personnel - Any replacement approved by the Procuring Entity in accordance
with ITB Clause 27.3 shall be provided by the Consultant at no additional cost.

55.3 Staffing Schedule - Should the rate of progress of the Services, or any pafl
hereol be at any time in the opinion of the Procuring Entity too slow to ensure

that the Services are completed in accordance wilh the Staffing Schedule, the
Procuring Entity shall so notify the Consultant in writing and the Consultant
shall at its sole cost and expense, thereupon take such steps as necessary, subject
to the Procuring Entity's approval, or as reasonably required by the Procuring
Entity, 1o expedite progress so as to ensure that the Services are completed in
accordance with thc Staffing Schcdule.

55,4 Final payment pursuant to the Payment Schedule in Appendices IV and V shall
be made by the Procuring Entity afler the final report has been submiled by the

Consultant and approved by the Procuring Entity.

55.5 Termination - Upon the receipl or giving of any notice referred to in GCC
Clause 29 and if the Consultant is not in default under this Contract and has

partly or substantially performed its obligation under this Contract up to the date
of termination and has taken immediale steps to bring the Services to a close in
prompt and orderly manner, there shall be an equitable reduction in the
maximum amount payable undcr this Contract to rcflcct the reduction in the

Scrviccs, provided that in no evcnt shall thc Consultant rcccivc lcss than his
actual costs up to thc effectivc date of the tennination, plus a rcasonablc
allowance for overhead and profir.

55.6 Unless otherwise provided in the $, no additional payment for variation
ordcr, ifany, shall be allowed for this Contract.

56. Liquidated Damages for Delay

Ifthe Consultant fails to deliver any or all ofthe Services within the period(s) specified
in this Contract, the Procuring Entity shall, without prejudice to its other remedies under
this Contract and under the Applicable Law, deduct from the contract price, as

liquidated damages, a sum cquivalent to one-tenth of one percent of the price of thc
unperformed portion of the Serviccs for cach day of delay based on the approved
contract schedulc up to a maximum dcduction often pcrccnt ( l0%) ofthc contract price.
Oncc thc maximum is rcachcd, thc Procuring Entity may considcr termination of this
Contract pursuant to GCC Clause 27.
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Section V Special Conditions of
Contract

Notes on the Special Conditions of Contract

Similar to the BDS in Section III, the Clauses in this Section are intended to assist the
Procuring Entity in providing contract-specific information in relation to corresponding
clauses in the GCC,

The provisions of Section V complement the GCC included in Section IV, speciffing
contracrual requirements linked to the special circumstances of the Procuring Entity, the
Procuring Entity's country, the sector, and the Services purchased. In preparing Section V,
the following aspects should be checked:

(a) lnformation that complements provisions ofSection IV must be incorporated.

(b) Amcndmcnts and/or supplemcnls to provisions ofScction IV, as nccessitated by the
circumstances ofthe specific purchase, must also be incorporatcd.

However, no special condition which defeats or negates the general intent and purpose of
the provisions of Section IV should be incolporated herein.
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Special Conditions of Contract
GCC Clause

l. l(e) Thc Funding Source is:

The Government ofthe Philippines (GoP)

6.2(b) NOTE; lt is essential that Consultants that advise PROCURING
ENTITIES on lhe privatization oJ'state owned enterprise.t or other assels
(or on related problems), be prohibited Irom "sb,ilching sides" upon
completion of their obligations and then either appearing as purchaser of
lhese enletprises/assets or advising polential purchasers in this context- In
lhese silualions, the following provision nrust be used:

For a period of two ycars after thc expiration ofthis Contract, the Consultant
shall not engage, and shall cause its Personnel as r.r'ell as their
Subconsultants and its Personnel not to engage, in the activity ofa purchaser
(directly or indirectly) of the assets on which they advised the Procuring
Entity under this Contract nor in the activity of an adviser (directly or
rndirectly) ofpotential purchasers ofsuch assets. The Consultant also agree
that their affiliates shall be disqualified for the same period of time from
engaging in the said activilies.

Thc Mcmbcr in Chargc is [name oJ member, address, and other necessary
contact infurmationJ -

In case the Consultant is a JV, the Members hereby authorize the
cntity spccified in the $ to act on their behalf in exercising all
thc Consultant's rights and obligations towards the Procuring Entity
under this Contract, including without limitation the receiving of
instructions and payments from the Procuring Entiry.

NOTE: If the Consulla consistsonlyoJ one entiN, state "Not applicable".

\ lf there is a residenl projecl manager, state here:

The person designated as resid€nt project manager in Appendix lll shall
serve in that capacity, as specified in GCC Clause 8.

If there is no such manager, srale. Not Applicable.

l0 No funher instructions,

12 The Authorized Representatives are as follows:

For the Procuring Entity: Assistant Solicitor General DIANA H
CASTANEDA.DE VERA

For the Consultant:
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NOTE: Name of authorized representutive to be filled out by winning
consullanl prior lo contracl signing.

r5. r The addresses are:

Procuring Entiry: Olfice ofthe Solicitor General

Attention: SSS Aileen Espina-Drlwrtan
Vicc-Chairperson
Bids and Awards Committr,'c

Address: 134 Amorsolo St. Leeaspi Villagc. Makati City

Email Addrcss: rfo. tfn)email.com

Consultants: Iinsert name ofthe ConsultanrJ

Attention: [insert name oJ the Consuhant's authoized representative]

Address:

Facsimile:

Email Address:

NOTE: Contact details to be filled out by winning cot$uhqnt prior to
contract signing.

t5.2 Notice shall be deemed to be effective as follows:

(a) in the case ofpersonal delivery or registered mail, on delivery;

(b) in the case of facsimiles, within 08:00am to 04:00pm following
confirmed transmission; or

(c) in the casc of tclcgrams, within 08;00am to 04:00pm following
confi rmcd lransmission.

I 8.3 Stale here Consultant's account where payment may be made.

NOTE: Details of account to be lilled out by winning consultant prior to
conlract signing.

t9 No funher instmctions.

20 No additional provision.

22 The effectiveness conditions are the following:

Procuring Entity's approval of Consultant's bid Jor appointment of
specified k"y ttoll members, ellectiveness oJ Appropriations, Loans or
Credits, receipt by Consultant ofadvance paymenl and by Procuring Entity
of advance payme l guarantee.
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21 The time period shall be completed within nrenrnfour weelLr or six monlhs
or such other time period as the pafiies may agree in writing.

31.2 Any and all disputes arising from the implementation of this contract shall
be submitted to arbitration in the Philippines according to the provisions of
Republic Acts 876 and 9285, as required in Section 59 of the IRR of RA
9184.

.35 I The drawings, specifications, designs, reports, other documents and

software prepared by the Consultant for the Procuring Entity under this
Contract that shall become and remain the property of the Procuring Entiry
are as follows:

The New Competency Framework for the 205 positions with the
following components: Competency Model, Competency Tables,
Competency Matrix, Position Profiles, and Competency-Based Job
Description (CBJD), together with the Manual/Guide for Application of
Competency-Based Human Resource Systems (CBHRMS) at the OSG and
Terminal Rcpo( prepared by the Consultant shall be tumed over to the

OSG at the conclusion of the undertaking and shall bccome and remain the
properry of the OSG.

All deliverables (manuals, reports, materials, databases, referenccs,
etc.) acquired through the conduct ofthe project shall not be released to any
person without prior writtcn consent from thc OSG.

l8. r(d) The Consultant's actions requiring thc Procuring Entity's prior approval
arc

Deliverable oulputs

Schedulc of Yisit -
Review of Documents

All activities shall be agreed in the Pre-Session Agreement

Phase I Deliverables (lnception Report and Assessment Report) shall be
validated by the Technical Working Group (TWG) by the 4'h Week of the
Project.

Phase 2 Deliverables (Draft ofthe New Competency Framework for the 205
positions with the following components: Competency Model, Competency
Tables, Competency Matrix, Position Profiles, and CBJD) shall be
validated by the Technical Working Group (TwG) by the 12ft Week of the
Project.

Phase 3 Deliverables (Ncw Competcncy Framework) shall bc validatcd by
the Technical Working Group (TWG) by the 20'h Week of the Prolect.
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The New Competency Framework, together with the Manual/Cuide for
Application of Competency-Based Human Resource Systems (CBHRMS)
at the OSG and the Terminal Report shall be submitted and presented to
OSC Management by the last four (4) weeks of the Project.

39.5 The Consultant may change its Key Pcrsonncl only for justifiable reasons
as may be determined by the Procuring Entity, such as death, serious illness,
incapacity of an individual Consultant, resignation, anong others, or until
after fifty percent (50%) of the Pcrsonncl's man-months havc been served.

Violators will be fined an amount equal to the refund of the replaced
Personnel's basic rate, which should be at least fifty pcrcent (50%) of thc
total basic rate for the dura(ion ofthe engagement.

42.. t No funher inslructions.

42.4(c) No further instructions.

52.t The total ceiling amount in Philippine Pesos is Two Million One Hundred
Thousand Pesos Only (Php2,100,000.00).

52.2 No further instructions

51.2 No additional instructions.

5 3.4 No reimbursement shall be made.

5 3.5(a) No advance paymcnt is allowed.

(c) The intcrcst ratc is zero.

55.6 No further instructions
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Section VI. Terms of Reference

[Terms of Reference normally contain the following sections: (a) Background; (b) Objectives;
(c) Scope of the Services; (d) Training (when appropriate); (e) Reports and Time Schedule;
and () Data, Local Serviccs, Personnel, and Facilities to be provided by the Procuring Entity.l
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TERMS OF REFERENCE

PROCUREMENT OF CONSULTING SERVICES FOR THE
ENHANCEMENT AND ALIGNMENT OF EXISTING

COMPETENCY FRAMEWORKS FOR THE OFFICE OF THE
SOLICITOR GENERAL (OSG)

I. RATIONAI,E

The Office of the Solicitor General (OSG) is the Republic Dcfcndcr and Pcople's
Tribune securing Justice for thc nation through excellence in legal advocacy. Its performance
is hrghly dependent on its hunan resources and thc latter's prol'essionalisnr and competencc is
imperative. Thus, in line rvith good govemance, thc OSG has shifted to Competency-Based
Human Resource Management System (CBIIRMS).

Since 2019, trvo (2) separate liamcu,orks u'ere created through the help of trvo (2)
tlit't'crcnt consultants: onc lbr thc lcgal positions and anothcr lor thc administrativc lrositions.
Adopting the principles and concepts lcanred tiom both consultants, thc Einrploycc
Compctcncy Cornnrittcc togcthcr with thc Human Rcsourcc Managemcnt Division (HRMD)
dcsigncd the rcmaining fifry-six (56) administrativc posilions that rvcrc not prcviously covcrcd.

To ensure the continuous delivery ofexcellent govemmcnt sen ice. thc OSG norv seeks
to procure the sen'iccs of a qua)ified organizational development consultirrg group to render
technical assistance to enhance and align thc existing competency lramervorks.

II. APPROVED BUDGET FOR THE CONTRACT

The Approved Budget for the Contract (ABC) of the project is TWO MILLION ONE
HUNDRED THOUSAND (?2,100,000.00) PESOS, inclusive of all
govemmcnl laxcs, fecs and chargcs, and other incidcntal and administrativc
costs, excluding food and venue for the conduct of workshops, seminars,
consultations and focused-group discussions, if needed.

III. SCoPE OF W0RK AND DELIvERABLES

The Project will be implemented in four (4) phases within a period of twenty-four (24)
weeks or six (6) months as specified below:
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Description Strtement
of

Compliance

A. Phase I

Actlvltle! Dellver.bles
Tlmclltrc

(4 wccks)

Inccption Repon;
Assessment
Rcpon and
Rccommendation
on the following:
> oSSP vs.

currenl
func(ional
statamcnls of
the 205
positions;

ir Available
CBJD vs
Positions
without CBJD

> Two (2)
frameworks
and the 56
positions
protilcd in-
house

Wecks

t-3

(for the first 2
outpuls)

Organizationel Profi ling

(Document review, conduct of key
informant interviews and data-gathe.iflg
activitics)

Assessment of cufient
organizational strucrurc and
stafling pa(tem (OSSP)
coverinS 205 positions:

D Asscssmcnt of the
curent functional
statcmcnts of the
different functional
units

) Assessmcnt ofcurrcnt
functional statements
of thc 205 positions

Assessment of Available
Competency-Based Job
Description Forms for the 205
positions

Asscssment of previously
completed cotupetency
framcworks (for 139
administrative posations, l0
lcgal positions and 56
adminisu-ative positions
profilcd in-housc)

Consultation and validation of
thc Phasc I outputs

Consultation and
validation with the
Technical working
Group (TWC),
IIRMPSB (Legal and
Admin), Capacity
Building Committec
(CBC), Per$onnel
freYelopmcnt
Commirec (PDC),
PRAlSE, Performancc
Management Team
(PMT) and Secretariat

\\'Nk 4

(Consultation
and validation
with the TWG)



B. Phase 2

Actlvitiet Dcllverrbles
Tlmelhc

(8 wcck)

Crelting of rhe lnitl.l Dreft of thc
Nen Competency l'rrmework

R.alignment and
recalibration of the following
205 positions

> I 19 Administrarive
positions

! l0 Lcgal positions
i 56 administrative

positions profiled in-
house

New Competency Model
New Compctency Tablcs
New Competency Matrix
Position Profiles ofthe 205
positions
CBJD ofthe 205 positions

Draft of tlrc Ncw
Compctency
Frsmcwork for lhc
205 positions with
the following
componcntsi

> Competcncy
Model

), Competency
Tables

). Competcncy
Matrix

D Position Profiles
> CBJD

5-ll

Consultation and validation of the
Phasc 2 outputs

Consultation and
validation with the
Technical Working Group
(TWG), HRMPSB (Legal

and Admin), Capacity
Building Commincc
(CBC), Pcrsonncl
Devclopmcnt Committee
(PDt ), PRATS[.,
Performance Managemcnt
Team (PMT) and
Secrctaria(

\\cck ll

(Consultation
and validation
with thc TWG)

C. Phasc -3

Acllvltles I)€llverrhles
Timclhe

(8 weeks)

Scrics4 of consulutions and
validations of the Draft New
Competency Framework wilh
incumbenls pcr division
anrl/or function

New Competency
Framework:
D Compctcncy Modcl
)> Competency Tablcs
> Competency Marix
i> Position Profiles:
> CB.'D

Weekg

13 - 19

t Six 1A1 consultations and validations: (1) Internal Audit, Ptanning and HRMD, (2)
Administrative Division, (3) FMS, (4) CMS, (5) DMS and RAC. (6) Legal Divisions, SCN and
Library and Legal Resources Division
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D. Phase 4

Acthitier Dellv.rrblci
Tlmclltrc

(4 wccks)

Prcscntation of the New
Compctency
Fmmework to the OSG
Managemen(

Prcscnta(ion of the New Competency
Framcwor* to the OSG Top Manag.ment.
Tcchnical Working Group (TWG),
HRMPSB (Le8al and Admin). Capacrty
BuildinS Committee (CBC), Pc.sonnel
Development Committce (PDC), PRAISE,
Pe ormarce Managcment Team (PMT)
and Secretariat

Wccks

2t -24

Crafting of
Manual/Guidc for
OSG's Transition to
Competency-Based
Human Rcsourcc
Systems (CBHRMS)

Manual/Guide for Application of
Compctcncy-Bascd Human Resourcc
Systcms (CBHRMS) at the OSG

Submission ofTerminal
Repon

Tcrminal Rcpon

E. DOCUi\TENTARY REQUIREIII E\TS

Pursuant to Section 24 of the 2016 Revised Implementing Rules and
Regulations ofRepublic Act (R.A.) No. 9184, the prospective bidder shall submit the
following documentary requirements on the date and time as may be determined by
the OSC Bids and Awards Committee:



F. PROJECT DURATION

The project shall be completed within a period of TWENTY-FOUR (24)
WEEKS or SIX (6) MONTHS commencing from fie date of receipt of the Notice lo
Proceed by thc Consultant.

Any extension of contract timc shall not involvc any additional cost to the
OSG except when the cause of delay is due to the fault of the lattcr.
G. QU^I,IFICATION REQUIREIIIENTS

The Consultant, as wcll as the principal/lead consultant and associate consultants,
must mcct thc following qualifications:

1. Must have extensive kno*'ledge in the development and implementation
of competency-based human resource management system;

2. Must have completed at least five (5) organizational development
projects relevant to competency-based systems for govemment agencies
within thc last ten ( l0) years;

3. Must have a team for project implemcntation composed of highly
competent individuals with the following qualifications:

a_ Lead Consultant:
with at least thiny (30) years ofexperience in human resource
management and development; and
with Master's Degrce relevant to Human Resource and
Organizational Development.

A s soc iale Co ns u I t ants :

lawyer and with at least five (5) ycars of cxpcrience in
development of competency-based systems and prcfcrably
with an MBA degree.

The Consultant shall be selected using the Quality Based Selection
Criteria./Evaluation (QBE) procedure as prescribed under Section 33 of the 2016
Revised Implementing Rules and Regulations (lRR) of Republic Act (RA) No. 9184
and based on the following criteria:

a. Qualiry of personncl to be assigned to the projcct which covers
suitability ofkey staffto pcrform the duties ofthe particular assignments and
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general qualifications and competence including education and training ofthe
key staff;

b. Experience and capability of the consultant which include records of
previous engagement and qualiry of performance in similar and in other
projects; relationship with previous and currcnt clients; and, ovcrall work
commitmcnts, gcographical distribution of currcnt/impending projects and
attention to be given by the consultant. The cxpcriencc of the consultant to
the project shall consider both the ovcrall cxperienccs of thc firm and thc
individual experiences ofthe principal and kcy staffincluding thc timcs when
employed by other consultan(s; and

c. Plan of approach and methodology with emphasis on the clarity,
feasibility, innovativeness and comprehensiveness of the plan approach, and
the quality of interpretation of prolect problems, nsks, and suggested
solutions.

Experience of thc Firm: 30o/,
Job Capacity: 20%
Qualifications of Key Personnel: 507o

H. MODEOFPROCUREMENT
The procurement of the consulting scrvices shall be undcrtaken through

public bidding pursuant to RA No. 9184 and its 2016 Revised IRR.

I. TURNOVER AND CONFIDENTIALITY OF MATERIALS USED IN
RELATION TO THE PROJECT

All manuals, reports, materials, databases, references, etc.
acquired through the conduct of the project shall be tumed over
to the OSG at the conclusion of the undertaking and shall not be
released to any person without prior written consent from the OSG.
J. SCHEDLLE OF PAY}TENT
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The Consultant shall be paid upon submission of outputs,/performance reports
and Billing Invoice/Statement of Account, to the Technical Working Group who will
oversee the progress and deliverables ofthe Consultant, and shall issue the Certificate
of Acceptance, which shall, togcthcr with the output or performance repons and
Billing Invoicc/Statcment of Account submitted, be indorscd to lhe Director of
Human Resource Management and Administrative Servicc (HRMAS), copy
fumished the Financial Managemcnt Servicc (FMS) - Accounting Division, as a

requircmcnt for the proccssing of payment.

The final and last payment shall be made only after the final repon and
statement, identified as such, shall have been submitted by the Consultant and
approved as Satisfactory by the OSG.

Overall time frame for the Project is cxpected to be complctcd within six (6)
months from the date of receipt of the Notice to Procced by the consultant.
K. RESERVATION CI,AUSE,

The OSG reserves the right to reject any and all bids, declare a failurc of
bidding or not award the contract at any timc prior lo contract award in accordance
with Section 4l of R.A. No. 9184 and its Implemcnring Rules and Regulations (lRR),

!vithout thereby incurring any liability to thc affcctcd biddcr or biddcrs.
I-. WARRANTIES OF TIIE CONSUI,TANT

l. The Consultant warrants that they shall conform strictly with all the
conditions of this Terms ofReference;

2. The Consultant in the performance oftheir services shall secure, maintain at
their own expense all registration, liccnses or pcrmits rcquircd by law and shall
comply with thc rulcs, regulations and directives of thc Regulatory Authorities;

I\I. OTHER PROVISIOI,iS

Were Semices arc to be Performed. Consullant's services will be
performed at the OSG's office at 134 Amorsolo Street, Legaspi Village, Makati City.

Naturc of Rehrtozslup. Nothing thercin shall be construcd to crcatc an
employec-omployer relationship berwecn the OSG and thc Consultanr. Thc
Consultant shall not enter into any agrecment or incur any obligations on the OSG's
behalf or commit the OSC in any manncr without its prior written approval.

Performance Security

a. To guarantee the faithful performance by the Consultant of its obligations
under this contract, it shall post a performance security bond within a

t0t

3. Thc Consultant shall coordinate with the authorized and,/or designatcd
personncl in the performancc of thcir duties.



maximum period often (10) calendar days from the receipt of the Notice of
Award from the OSC and in no case later than the signing ofthe contract.

b. The performance security bond shall be denominated in Philippine Pesos and
posted in favor of the OSC in an amount equal to the percentage of the total
contract pricc in accordance with the following schedule:

Failurc of thc Consultant to comply with the above-mentioned requirement
shall constitute sufficient ground for the annulment of the award, in which
event the OSG shall initiate and complete the post qualification ofthe second
hi hest rated bid

c

Form of Performance Security
Amount of Pcrformancc Sccurity
(Equal to Perccntagc of thc Total

Contr3ct Pricc)
(a) Cash or cashier'Vmarager's chcck issued by

Univcrsal or Commcrcial Bank.
il

Five pcrcent (5%)
(b) BanI draff/guarantec or inevocable lctter of crcdir

issucd by a Universal or Commercial Bank: Provided,
however. that it shall be confirmcd or authenticated by a

Univcrsal or Commercial Bank, if issued by a lorcign
bank.

(c) Surery bond callablc upon demand issued by a surety or
insurance company duly cenificd by thc lnsurance
Commission as authoriz.ed to issue such sccuriry: and/or

Thirty F,erccnt (10%)

(d) Any combination ofthc foregoing Proportionate to share of form
with respect to tol!l amount ol

security

Transportation and Hotel Accommodarton of Consuhants and Perconnel The
Consultant shall be responsible for the transportation of its personnel for the duration
of the contracl, to and from the OSG's oflicc address, as well as hotel
accommodalion, if any-

Force Majeure- The Consultanr shall complctc the projccr in strict compliancc with
the Tcrms of Rclercncc within six (6) rnonths, reckoncd from the datc of reccipt of
Notice to Proceed. No extension of time shall be given for causes other than due to
the following: typhoons, fires, earthquakes, other forms of force majeure, valid
stoppage, suspension, orders of competent authority, civil disorder, and such other
similar and analogous causes.

Liquidaled Damages for Delay, lf thc Consultant fails to deliver any or all of the
Scrvices within the pcriod(s) specified in the Conrracr, the OSG shall, without
prejudicc to its othcr remcdies under the Contract and under thc Applicable Law,
deduct from thc contract price, as liquidated damages, a sum cquivalcnt to one-tenth
ofone percent ofthe price ofthe unperformed portion ofthe Services for each day of
delay based on the approved contract schedule up to a maximum deduction of ten
percent (10%) of the contract price. Once the maximum is reached, the OSG may
consider termination of the Contract-
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Section VII. Bidding Forms

Eligibility Documents Submission Form................

Technical Proposal Forms...............

Omnibus Sworn Statement

Bid Securing Declaration

Financial Proposal Forms
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Form of Contract Agreement ... ...................... 127
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Er.rcrsrr.rtt' Doclntrir-rs SuBl ssroN FoRrI

IDate]

fName and atldress of the Procuring Entity,J

Ladies/Gentlemen:

ln conncction with your Request for Expression oflnterestdated [insert dateJ lor [Title
of ProlectJ, [Name of Consultant] hereby expresses interest in participating in rhe eligibility
and short listing for said Project and submits the artached eligibility documenrs in compliance
with the Eligibility Documents therefor.

In line with this submission, u,e certify that:

a) [Name ofConsultd,rl] is not blacklisted or barred from bidding by the GoP or any
of its agencies, offices, corporations, LGUs, or autonomous regional govemment,
including foreign govemmenVforeign or intemational financing institution; and

b) Each of the documents submined herewith is an authentic copy of the onginal,
complete, and all statements and information provided therein are true and
correct.

We acknowledge and accept the Procuring Entiry's right to inspect and audit all records
relating to our submission irrespective of whether we are declared eligible and shon listed or
not.

We furthcr acknowlcdgc that failurc to sign this Eligibiliry Documcnt Submission Form
shall be a ground for our disqualification.

Yours sincerely,

Signature
Namc and Title of Authorized Signatory

Name of Consultant
Address
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Tst'rrrrc,rr- PRoPos,\r. F()R\rs

Notes for Consultants

The following summarizcs the contcnt and maximum number of pages pcrmined for the
Technical Proposal. A page is considered to be one printcd sidc ol A4 or lctter sized paper.

Cover Letter

Use TPF l. Technical Proposal Submission Form

Experience of the Firm

Maximum of [insert acceptable nunber of pagesJ introducing the background and general
experiencc ofthe Consuliant, including its partner(s) and subconsultants, ifany.

Maximum of [insert acceptable number of page, completed projects in the format ofTPF
2. Consuhant's References illustrating the relevant experience ofthe Consultant, including
its partner and subconsultants, if any. No promotional material should be included.

Generel approech and methodolog3r, work and strlling schedule

UseTPF4. Description of the Methodology and Work Plan lor Pcrforming the Project, TPF
5. Team Composition and Task , TPF 7. Time Schcdule for Profcssional Personnel, and
TPF 8. Activity (Work) Schcdule.

lfsubcontracting is allowetl, add the.[o//on'izg. lfthe Consultant will engage a subconsultant
for the portions ofthe Consulting Services allowed to be subcontracted, the Consultant shall
indicate which portions of the Consulting Services will be subcontracted, idcntify thc
corrcsponding subconsultant. and include thc lcgal eligibility documents of such
subconsultant.

Curriculum Vitae (CY)

Use TPF 6. Format ofCurriculum Vitae (CV) for Proposed Prolessional Staff.

Comments on the terms of reference and dstr and facilities to be provided by the
Procuring Entity

Not more than [i se acceptable number of paged using TPF 3. Comments and
Suggestions of Consultant on the Tcrms of Reference and on Data, Serviccs, and Facilities
to be Provided by the

105



TPF l. TECHNTCAL PRoposAL SusurssroN Fonu

IDute]

IName and address of the Procuring Entity]

Ladies/Gentlemen:

We, the undersigncd, offcr to providc the consulting serviccs for [Title oJ Project] in
accordance wirh your Bidding Documents dated /lr?.ser, datel and our Bid. We are hereby
submi(ting our Bid, which includes this Technical Proposal, and a Financial Proposal sealed
under a separate envelope.

ln accordance with ITB Clausc 2l ,1. wc confirm that the information contained in thc
cligibility documents submittcd earlicr togcthcr with the Exprcssion of lntcrcst remain corrcct
as of thc date of bid submission.

lf negotiations are held during the period of bid validity, i.e., before [insert date], we
undenake to ncgotiate on the basis of thc proposed staff. Our Bid is binding upon us and
subject to the modifications rcsulting from contract ncgotiations.

In accordance with GCC Clause 51, we acknowledge and accept the Procunng Entity's
right to inspect and audit all records relating to our Bid irrespective of whether we enter into a

contract with the Procuring Entity as a result of this Bid or not.

We understand you are not bound to accept any Bid received for the selection of a

consultant for the Project.

We acknowledge that failure to sign this Technical Proposal Submission Form and the
abovementioned Financial Proposal Submission Form shall be a ground for the rcjection ofour
Bid.

Wc rcmain,

Yours sincerely,

Authorized Signature:
Name and Title of Signatory:

Name of Firm:
Address:
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TPF 2. CONSULTANT'S REFERENCES

Relevant Senices Carried Out in th€ Last Five Years
That Best Illustrate Qualilications

Using thc format below, provide information on each project for which your firm,/entity, eithcr
individually, as a corporate entity, or as one of the major companies within an association, was
legally contracted.

Projcct Name Country:

Localron $,ithin Country: Profcssional Stat'f Providcd by Your
Firrn /Entity(profi les):

n-ame of Clicnt: \ (,1 sirlr

Addrcss: Nq ofSt ff-Monthsl fruration of Project

Srart Date (Month,/Ycar) Completion Date (Month/Year) Approx. Value of Services (in Currcnt
US$)r

Namc of Associated Consultants, if any N! of Months of Professional Staff
Provided by Associatcd Consultants:

Namc ofSenior Sraff(Projcct Dircctor/Coordinator. Tcam Lcadcr) lnvolvcd and Functions Performed

Narrativc Dcscription of Projcct:

Dcscription ofActual Scrvices Providcd by Your Staff:

Consultant's Namc:
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2

3

4

5

TPF 3. COMMENTS AND SUGGESTIONS OF CoNSULTANT oN THE TERMS oF
Rrprneuce eruo oN DATA, Srnvrcr.s, ewo FectLrrlrs ro BE PRoVIDED By rHE

Pnocunnvc Eurtrv

On thc Tcrms of Rcfcrence

2

3

4

5

l0s

On the data. services. and facilities to be nrovided by the Procuring Entity:



TPF 4. DESCpJprroN oF THE METHoDoLoGy AND WoRK PLAN FoR PERFoRMING

THE PROJECT
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TPF 6. FoRMAT oF CURRTCULUM Vrrae (CV) FoR PRoposED PRoFESSToNAL

STAFF

Proposed Position:

Name of Firm:

Name of Staff:

Profcssion:

Date of Birth

Years with Firm,/Entity:

Membership in Professional Societies:

Nationali ry:

Dctailed Tasks Assigned:

Key Qualifications:

lGive on outline ofstafmembet's expe ence and tainingmost pettinent lo tarks on project Describe degree ol
responsibility held by stoffmember on relevanl preeious projecls and giw dotes ond locatiohs. Use about hdlfa
poRe.'l

Education:

lSummarize college/unive$itt ond other specialized education of sloJJ members, gieing names ofschools, dates
attended, and degrees obtained. Use obout one quarler ofd poge-)

Employment Record:

lsldrTing with present position, list ia reverse order every eaployment held. Lisr all posiriots held by stafimembet
since gradualion, giving ddtes, names of ernployihg oryani.alions, lilles oJ positions held, ahd locatiorls of
projects. For erperience in last ten vears, also give types of activities perlorlned and client references, where

appropiate. Use abou n+o pages-l
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Languages:

lFor each longtage. indicate profcienc,': excellent, good, fair, or poor in speaking, reoding, afid writing.l

Crrtilication:

I, the undenigned, certify that to the best of my knowlcdgc and beliel, thcse data corectly
describe me, my qualifications, and my cxpcricncc.

Comnritnre nl:

I also commit to work for the Project in accordance with the time schedule as indicated in the
contract once the firm is awarded the Project.

Datc:
ISignature of staf member and outhorized represettalive ofhe rtrm] Day/Month,rYear

Full name of stafl mcmbcr:
Full name of authorized representative:

SUBSCRIBED AND SWORN to before me this _ day of [nonth] [yearJ at [place of
executionJ,Philtppines. Alliant/s is/are personally known to me and was/were identified by me
through competent evidencc of identity as defincd in thc 2004 Rulcs on Notarial Practice (A.M.
No. 02-8-13-SC). Affiant/s exhibited to mc his/her [insert t1:pe ol goternment identiJication
card usedl,with his,/her photograph and signature appearing thereon, with no. _.

Witness my hand and seal this _ day of [month] [yearJ

NA]\IE OF \OT-ARY PI-IBI,I('

Srrial No. of Comnrission
Notary Public for _ until _
Roll of Attorn€ys No. _
PTR No, _, ldale issuedl. [place issued]
IBP No. _, 1rlate issuedl, [place issued]
Doc. No. _
Page No. _
Book No, _
Series of _.
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TPF 8. AcrrvrrY (WORK) Scseour-E

A. Ficld lnvestigation rnd Study ltems

B. Completion and Submission of Reports

Reports Dxtc

lncsption Rcpo(

Intcrim Progrcss Rcport
(a) Flrsl Starus Rcpon
(b) Sccond Status RcDorl

3. Drln RcDon

.l Final Rcpon

llst, 2nd, etc, arc aonths Itorfi the shn ofprojecl.l

lsl 2nd lrd 4th 5rh 6rh 7rh 8lh 9rh lorh I lrh llrh

Activiry (Work) IIIIIIIIIIIIIIIIIIIITIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII

IIIIII
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OntNTBUS SwoRti Starrrrsri'r

REPUBLIC OF THE PHILIPPINES )
CITYMUNICIPALITY OF 

- 

) S.S

,-\FFID,\\'I]'

l, [Name of Affiun t/, oflegal age, [Civil SratusJ, [NationaliryJ, and residing at [Address
of AlfiantJ, afier having been duly swom in accordance with law, do hereby depose and state
that:

I. Select one, delete the other:

Ifa sole proprietorshrp; I am the sole proprielor or authorized representative of [Name
of Consultantl with office address at Iaddress ofConsultantJ;

If a partnership, corporation, cooperative, or joint venture: I am the duly authorized
and designated representative of [Nume of CotsultantJ with office address at [address
of ConsultantJ;

2. Select one, delete the other:

lfa sole proprietorship: As the owner and sole proprictor or authorizcd representative
of [Name of ConsultontJ,I have full power and authority to do, execute and perform
any and all acts necessary to pafiicipate, submit ihe bid, and to sign and execute the
ensuing contract for [Name of the ProjectJ of the INane ofthc Procuring EntiryJIinsert
"as shown in the atlached duly notarized Special Power of Attomey"/ar authorized
represenlaliveJ;

If a partnership, corporalion, cooperative, or joint venture: I am grantcd full powcr
and authority to do, execute and perform any and all acts ncccssary to pa(icipate,
submit the bid, and to sign and execule thc cnsuing contract for [Name of the Project]
of the [Name of the Procuring Entity'J, accompanied by the duly notanzcd Spccial
Power of Attomey, Board,?artnership Resolution, or Secretary's Certificate, whichever
is applicable,'

3. [Name of Consultantl is not "blacklisted" or barred from bidding by the Govemment
of the Philippines or any of its agencies, offices, corporations, or Local Govemment
Units, foreign govemment/foreign or intemalional financing institution whose
blacklisting rules havc bccn rccognizcd by the Govemmcnt Procurement Policy Board;

4. Each of the documents submittcd in satisfaction of the bidding requirements is an
authentic copy of the original, complctc, and all siatcments and infomration providcd
therein arc truc and corrcct;

ll5



5. [Name oJ Consultant] is authorizing the Head of the Procuring Entity or its duly
authorized rcpresentative(s) to verifl all the documcnts submitted;

6. Selea one, delete the rest:

lf a sole proprietorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technrcal
Working Group, and the BAC Secretariat, the head of the Project Managemcnt Office
or the end-user unit, and the projcct consullants by consanguinity or affinity up to the
third civil degree;

If a partnership or cooperative: None of the officers and members of fNaz e of Bidderl
is related to the Head of the Procuring Entity, members of the Bids and Awards
Committee (BAC), the Technical Working Group, and thc BAC Sccretariat, tho head

of rhe Project Management Office or the end-user unit, and the projcct consultants by
consanguinity or affinity up to the third civil degree;

lf a corporation or joint venlure: None of thc officers, dircctors, and controlling
stockholdcrs of [Name oJ Consultant] is related to the Head of thc Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Oflice or the end-user
unit, and the project consullanLs by consanguinity or affinity up to the third civil degree;

7. [Nane of Conrrltanrl complies with existing labor laws and standardsi and

8. [Name oJ' Consultant] is aware of and has undertaken the following responsibilitics as

a Bidder:

a) Carefully cxaminc all of the Bidding Documents;

b) Acknowlcdge all conditions, local or othcrwise, affecting the implemcntation ofthe
Contract:

c) Made an estimate ofthe facilities available and needed for the contract to be bid, if
any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) issued for the INone oJ the Project] .

9. [Name of BidderJ did not give or pay directly or indirectly, any commission, amount,
fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative ofthe govemment in relation to any procuremcnt projccl or
activity.

IN WITNESS WIIEREOF, I have hereunto set my hand this _ day of _, 20_ at
Philippines.

I B idder's Represen to t ive/A ut h orized Si gnatory]

SUBSCRIBED AND SWORN to before me this _ day of [monthJ fyear] ar [place ol
execurionl,Philippines. Affiant/s is/are personally known to me and was/were identified by me
through competent evidence ofidentity as defined in the 2004 Rules on Notarial Practice (A.M.

6



No. 02-8-f3-SC). Affiant/s exhibited to me his/hcr [insert o*pe of government identification
card usedl, with his/hcr photograph and signature appearing thereon, with no.

Witncss my hand and seal this _ day of [monthJ [S,earJ.

NA}IE OF NOTARY PUBI,IC

Serial No. of Commission
Notsry Public for _ until
Roll of Attorneys No. _
PTR No, _, ldale issuedl, [place i.rsuetl]
IBP No. _, ftlate issuedl, fplace issuedJ
Doc. No. _
Page No. _
Book No. _
Series of _.
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Bid-Securin g Declaration

(Rt.Pt:tJLl(' oI 't l_ PH .tPPt\t_S)
CITY OF ) S.S.

Invltation lo Bld finsert re.ference numberl

To: finsert name and address of the Procuring Ent ,*l

IAVe, the undersigned, declare that:

l. VWe understand that, according to your conditions, bids must be supported by a Bid

Security, which may be in thc form ofa Bid-Securing Dcclaration.

2. IAVe accept that: (a) I/we will be automatically disqualified from bidding for any contract

with any procuring entity for a period of two (2) years upon receipt of your Blacklisting

Order; and, (b) Vwe will pay the applicable fine provided under Section 6 ofthe Guidelines

on the Use of Bid Securing Declaration, within fifteen ( l5) days from receipt of written
demand by the procuring entity for the commission of acts resulting to the enforcement of
the bid secunng declaration under Sections 23.l(b), 14.2, 40. l and 69.l, except 69.l (0, of
the IRR of RA 9184; without prejudice to other legal action the govcmmcnt may undenake.

3. I/We understand that this Bid-Securing Declaration shall cease to be valid on the following
circumstanccs:

a. Upon expiration ofthe bid validity period, or any extension thereof pursuant to your

request;

b. I am./we are declared ineligiblc or post-disqualificd upon rcccipt ofyour notice to such

effect, and (i) I/we failed lo timely file a request for reconsideration or (ii) I/we filed a

waiver to avail of said rightl

c. I am./we are declared as the bidder with the Highest Rated Responsive Bid. and l/we
have fumished the performancc security and signed the Contract.

ul{



IN WITNESS WHEREOF, lA e have hereunto set my/our hanrVs this _ day of [month]
[year] at [place of executionJ.

[InseTt NAME OF BIDDER,S AUTHORIZED REPRESENTATIVEI
IInsen signatory's legal capacityl

Affiant

SUBSCRIBED AND SWORI\ to bcfore me this _ day ol [monrh] [year] at [place of
executionl, Philippines. AfTianrs is/are pcnionally known to mc and was/wcre idcntified by me
through competent evidence ofidentity as defined in thc 2004 Rulcs on Notarial Practicc (A.M.
No. 02-8-13-SC). AffianVs exhibited to me his/her [in.tert t!,pe of government identifrcation
card usedl, with his/her photograph and signature appearing thereon, with no. _.

Witness my hand and seal this _ day of [nonth] [1teor]

\.\\llt ()t \() l.\R\ I,t t .t('

Serial No, of Commission
Notery Public for _ until _
Roll of Attorneys No. _
PTR No. _, ldate issuedl, [place issued]
IBP No. _, ldate issuedl, [place issued]
Doc. No. _
Page No, _
Book No. _
Series of
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Fr\,\)ict-{L Pnopos.lr- Forulrs

Notes for Consultants

The following summarizes the content ofthe Financial Proposal.

Cover Letter

Use FPF l. Financial Proposal Submission Form, which is an acknowledgement that, in
preparation and submission of the Technical and Financial Proposals, Consultants have:

(0 lollowed thc applicable rules and guidelines indicated in this ITB;

(g) not taken any action which is or cons(itutes a corrupt, fraudulent, or coercivc practice
as defincd in the applicable rulcs and guidelines; and

(h) agrees to allow the Procuring Entity and the Funding Source, at their option, to
inspect and audit all accounts, documents, and records relating to the its Bid and to
the performance of the cnsuing contract.

Costs of Consulting Services

UscFPF2, Summary ofCosts; FPFI. Breakdown of Price per Activity; FPF4. Brcakdown
of Remuneration per Activity; FPF 5. Reimbursables per Activity; and FPF 6.
Miscellaneous Expenscs.
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FPF l. FTNANCTAL PRoposAL SUBMrssroN FoRM

IDate]

[Name arul address oJ the Procuring Entiq'J

Ladies/Gentlemen:

We, the undersigned, offer to provide the consulting scrvices for [Title of ProjectJ in
accordance with your Bidding Documents dated /ra.serr dateJ and our Bid (Technical and
Financial Proposals). Our attached Financial Proposal is for the sum of [amount in words and
figuresl- This amount is exclusive ofthe local taxes, which we have estimated at I mount(s)
in words and figrresl .

Our Financial Proposal shall be binding upon us subject to the modifications resulting
from Contract negotiations, up to expiration ofthe bid validity period, i.e., IDate].

In accordance with GCC Clausc 51, we acknowlcdgc and accep( thc Procuring Entity's
right to inspcct and audit all rccords relating to our Bid irrespcctive ofwhether we enter into a

contract with the Procuring Entity as a result of this Bid.

We confirm that we have read, understood and accept the contents of the Insmrctions
to Bidders (lTB), the Bid Data Sheet (BDS), General Conditions of Contract (GCC), Special
Conditions of Contract (SCC), Terms of Relerence (TOR), the provisions relating to the
eligibility ofConsultant and the applicable guidelines for the procurement rules ofthe Funding
Source, any and all Bid bulletins issued and other attachments and inclusions included in the
Bidding Documcnts sent to us.

We undcrstand you arc not bound to acccpt any Bid you rcccivc,

Wc rcmain,

Yours sincerely,
Authorized Signature:

Name and Title of Signatory
Name of Firm:

Address:

r2t
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FPF 6. MISCELLANEOUS EXPENSES

Activity No. Activity Name :

No

I

2.

-l

{

Description

Communication costs between
and

(telephone, telegram, telex)

Drafting, reproduction of
reports

Equipment: vehicles,
computers, ctc.

Softwarc

Grand Total

Unit Quantity Unit Price Total
Amount
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FoR\T oT. CoNTR,\CT AGREEMENT

THIS AGREEMENT, made this [insert date] day of [insert month], [insert yearJ
between [name und address of Procuring Enrir),/_(hereinafter called the"Entity") and fname
and address of Consultantl (hereinafter called the "Consultant").

NOW THIS AGREEMENT WITNF]SSETH AS FOLLOWS:

ln this Agreement, words and expressions shall have the same meanings as are
respectively assigned to thcm in the Conditions of Contract hcreinaftcr rcfcrred
to.

The following documents shall be attached, dccmcd to form, and bc read and
construcd as pan of this Agreemcnt, to wit:

(a) General and Special Conditions ofContract;

(b) Terms ofReference

(c) Request for Expression oflnterest;

(d) Instructions lo Bidders;

(c) Bid Data Shcct;

(0 Addenda andior Supplemental/Bid Bulletins, ifany;

(g) Bid forms, including all the documents/statements contained in the
Bidder's bidding envelopes, as annexes, and all other documents/
statements submittcd (e-g., bidder's rcsponse to rcquest for clarifications
on the bid), including corrections to thc bid, if any, resulting from the
Procuring Entiry's bid evaluation;

(h) Eligibilityrequirements,documentsand/orstatements;

(i) PerformanceSccurity;

0) Notice ofAward ofContract and the Bidder's conlorme thereto;

(k) Other contract documents that may be required by exisling laws and,/or
the Entity.

In consideration of the payments to be made by the Entity to the Consultant as

hereinafter mentioned, the Consultant hereby covenants with the Entity to
execute and complete the Consulting Sen'ices and remedy any defects thercin
in conformity with the provisions of this Consultant in all respects.

l

t71

WHEREAS, the Entity is desirous that the Consultant execlute Iname and identification
number of conlracl (hereinafter called "the Works") and the Entity has accepted the bid for
[insert the amount in specifed currency in numbers and. n'ords] by the Consultant for the
execution and completion of such Consulting Services and the remedying of any defects
therein.



The Entity hereby covcnants to pay the Consultant in consideration of the

execution and complction ofthe Consulting Services, the Contract Pricc or such
olhcr sum as may bccomc payablc under the provisions of this Contract at the
timcs and in thc manncr prcscribcd by this Contract.

IN WITNESS whereof the parties thereto have caused this Agreement lo be execuled
the day and year first before written.

Binding Signature of Procuring Entity

Binding Signature of Consultant

[Addendum showing the corrections, if any, made during the bid evdlualion should be attached
with this agreementl

.1
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S ection VIII. Appendices

I. Description of Senices

Give detailed descriptions ofthe Services to be provided, dates for completion ofvarious tasks,
place ofpcrformance for different tasks, specific tasks to bc approved by Client, etc.

II. ReportingRequirements

List format, frequency, and contents of rcports; pcrsons to rcccivc thcm; dates of submission;
elc. Ifno rcports are to bc submittcd, state here "Not applicable."

III. Key Personnel and Subconsultants

List undcr:

l. Titles [and names, if already available], detailed job descriptions and minimum
qualifications, and staff-months of service, and estimated periods of engagement
for each. including a copy ofa satisfactory medical certificate.

2. Same inlormation as in no. I for Key foreign Personnel to bc assigned to work
outside the Govemment's country.

3. Same information as in no.l for Kev Local Personnel

IV. Breakdown of Contract Price

List here the elements ofcost, including expenditures in foreign cunency(ies) denominated and
payable in Philippine Peso, used to arrive at the itemized breakdown ofthe contract price:

l. Monthly rates for Personnel (Key Personnel and othcr Pcrsonnel)

2. Reimbursable cxpcnditurcs

3. Applicable taxes

V. Scrvices and Facilities Provided bv the Client

Givc dctailed dcscription of thc services and facilitics made available to thc Consuhant, and
the time and manner of its availment.

129

4. List of approved Subconsultants (if already available) and Counterpan personnel
(ifallowed)t same information with respect to their Personnel as in no.'s I and 2.



VI. Consultant's Representations Regarding Costs and Charges

Breakdown of Remuneration Rates, WB funded projects using Quality Based Selection,
Selection Based on the Consultant's Qualifications and Single Source Selection.

l Revicw of Remuneration Rates

l.I The remuneration rates for staff are made up of salary, social costs, overheads,
fee that is profit, and any premium or allowance paid for pro.jecLs away from headquarters.
To assist the Consuhant in prepanng for financial negotiations, a sample form giving a
breakdown of rates is attached (no financial information should be included in the
Technical Proposal). Agreed breakdorr.n sheets shall form pan ofthe negotiatcd contract.

1.2 The Procuring Entity is charged with the custody of Govemment funds and is
expected to exercise prudence in the expenditure of thcse funds. The Procuring Entity
is, thereforc, conccmcd with the retLsonablcncss of the firm's Financial Proposal, and,
during ncgotiations, it cxpccts to be able to review audited financial statements backing
up the Consultant's remuneration rates, cenified by an independent auditor. The
Consultalt shall be prepared to disclose such audited financial siatemcnts for the last
three yean, to substantiate its ratcs, and accept thar its proposed rates and other financial
matters are subject to scrutiny. Rate details are discussed below.

(i) Salary

This is the gross regular cash salary paid to the individual in the Consultant's
home olfice. It shall not contain any premium for work away from headquaners or bonus
(except where these are included by law or govemment regulations).

(iD Bonus

Bonuses arc normally paid out ofprofits. Bccausc the Procuring Entity docs not
wish to makc doublc paymcns for the samc item, staff bonuscs shall not normally be
includcd in thc rales. Wherc thc Consultant's accounting system is such that thc
pcrcentagcs ofsocial costs and overheads are based on total rcvenuc, including bonuses,
those percentages shall be adjusted dor,rnward accordingly. Where national policy
requires that thirteen ( I 3) months' pay be given for rwelve ( l2) months' work, the profit
element need not be adjusted downward. Any discussions on bonuses shall be supported
by audited documentation, which shall be treated as confidential.

(iii) Social Costs

ll0

Social costs are the costs to the Consultant of stalfs non-monctary bcnefits.
These items include, inter alia, pension, mcdical and life insurance costs, and the cost of
a staff membcr being sick or on vacation. ln this regard, the cost of leave for public
holidays is not an acceptable social cost nor is the cost ofleave taken during thc Contract
if no additional staffreplacement has been provided. Additional leave taken at the end
of the Contract in accordance with the Consultant's leave policy is acceptable as a social
cost.



(iv) Cost of Leave

The principles of calculating the cost of total days leave per annum as a
percentage ofbasic salary shall normally be as follows:

Leave cost as percentage ofsalaryg =
lotal days leat'e x 100

[365-w-ph-v-il
It is important to note that leave can bc considered a social cost only if thc

Procuring Entiry is not chargcd for the lcave taken.

(v) Overheads

Overhead expenscs are thc firm's busincss costs that arc not directly related to the
execution of the project and shall not be reimbursed as separate items under the Contmcl.
Typical items are home oflice costs (partner's time, non-billable time, time ofsenior staff
monitoring the projecl, rent, supporl staff, research, staff training, marketing, etc.), the
cost ofstaffnot currently employed on revenue-eaming projects, and business promotion
costs. During negotiations, auditetl financial statements, certified as correct by an
indcpendent auditor and supporting the last three years' overheads, shall be available for
discussion, together with detailed lists of itcms making up the ovcrhcads and the
percentage by which each relatcs to basic salary. Thc Procunng Entity docs not acccpt
an add-on marSrn for social chargcs, overhcad cxpenses, ctc., for staff who are not
permanent employees of the firm. In such case, thc firm shall be entitlcd only to
administrative costs and fee on the monthly payments charged for subconracted staff.

(Yi) Fee or Profit

The fee or profit shall be based on the sum of the salary, social costs, and
overhead. lfany bonuses paid on a regular basis are listed, a corresponding reduction in
the profit element shall be expected. Fee orprofit shall not be allowed on travel or other
rcimbunablc cxpcnscs, unless in the Iatter casc an unusually large amount ofprocuremcnt
ofequipment is required. The Consultant shall notc that payments shall be made against
an agreed estimatcd payment schedule as dcscnbed in the draft form of thc Contract.

(vii) Away from Headquarters Allowance or Prcmium

Some consultants pay allowances to staffworking away llom hcadquarters. Such
allowances are calculaled as a percentage ofsalary and shall not draw overheads or profit.
Sometimes, by law, such allowances may draw social cosLs. In this case, the amount of
this social cost shall still be shown under social costs, with the net allowance shown
separately. For concemed staff, this allowance, where paid, shall cover home education,
etc.; thesc and similar items shall not be considered as reimbursablc costs.

(viii) SubsistenceAllowances

Subsistcnce allowanccs arc not includcd in thc ratcs, but arc paid scparatcly and
in local currency. No additional subsistence is payable for dependents 

-the 
subsistence

rate shall be the same for married and single team members.

9 Whcre w = wcckcnds, ph = public holidays, v = vacation, and s = sick lcavc

llt



UNDP standard r.rtes for the particular country may bc uscd as rcfcrence to detcrminc
subsistencc allowances.

2. Reimbursablcs

2.1 The financial negotiations shall further focus on such items ts oul-of-pocket
expcnscs and other reimbursables. Thesc costs may includc, but arc not restrictcd to. cost
of surveys, equipment, oflce rcnt, supplics, intcmational and local travel, computcr
rental, mobilization and demobilization, insurancc, and printing. Thesc costs may bc
cithcr hxcd or rcimbursable in foreign or local crurency.

3. Bank Guarantee

3.1 Payments to thc Consultant, including payment ofany advancc based on cash
flow projections covered by a bank guarantcc, shall be madc according to an agreed
estimated schedulc ensuring the firm regular paymenr in local and foreign currency, as

long as the services proceed as planned.
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